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Ontario Highway Transport Board 1999 Annual Report 


To: The Honourable Hilary M. Weston, | 
Lieutenant Governor of the Province of Ontario 


MAY IT PLEASE YOUR HONOUR: 


The undersigned takes pleasure in submitting the Annual Report for the 
Ontario Highway Transport Board for the calendar year ending 
December 31, 1999. 


Respectfully submitted, 
a lard 
st 


David Turnbull 
Minister 
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To: The Honourable David Turnbull, Minister of Transportation: 


Sir: In accordance with Section 33 of the Ontario Highway Transport Board 
Act, R.S.O. 1990, Chapter 0.19, | have the honour to present the report 
of the activities of the Ontario Highway Transport Board for the calendar 
year ending December 31, 1999. 


Respectfully submitted, 


Oaug FM 


Gary Stanley 
Chair 
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The Board 


The Board is constituted by virtue of and in accordance with the provisions 
of the Ontario Highway Transport Board Act, R.S.O. 1990, Chapter 0.19. It 
operates as a quasi judicial administrative tribunal. Under the Public Vehicles 
Act, R.S.O. 1990, Chapter P.54 and the Motor Vehicle Transport Act, 1987, 
S. C. Chapter 35, as amended by RS 1989, Chapter 29, the Board controls 
entry and maintains an orderly development in the business of transporting 
passengers for compensation in public vehicles, both within Ontario and to 
other jurisdictions. 


Members of the Board (as at December 31, 1999) 


Gary Stanley, Chair, Toronto 


Gilles Morin, Member, Nepean 
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Message from the Chair 


In 1999, several changes were made at the Board. A new Chair was appointed and, 
Gilles Morin was appointed as a full-time member of the Board. 


In the Province of Ontario, the motor coach industry is self-regulating with respect to 
disciplinary proceedings and during the year, the Board was required to adjudicate on 
a number of applications initiated by members of the industry. These applications were 
filed under Sections 10 and 11 of the Public Vehicles Act, which provides the Board with 
the powers to review and sanction alleged illegal operations. In many cases, the carriers 
who were the subject of these hearings and who were found to be operating illegally, 
subsequently applied for and received the necessary operating authority and are now 
part of the legally licensed industry. 


For the first time, a licensed carrier, under Section 8 of the Act, referred its licence to the 
Board for interpretation of alleged ambiguous provisions of its licence. 


Also, during 1999, several licensed carriers made a number of allegations against 
companies under Section 2 of the Act. This Section of the Act basically states that no 
person shall arrange transportation by means of an unlicensed carrier. Investigations 
were undertaken and hearings held with the result that these companies were ordered 
to cease operating in this illegal manner and to use licensed carriers. 


The Board continues to meet its objective of rendering most of its Decisions 
expeditiously. As well, attempts are made to ensure that costs are kept to a minimum 
for the participants. 


In all cases the safety of the bus riding public of Ontario is the paramount concern of the 
Board when reviewing these allegations and when licensing new carriers. The Board, 
as part of the requirements under the Act, also ensures that sufficient insurance is in 
force prior to the issuing of a licence. 


The Board continues to serve both the regulated industry and the public alike in meeting 
its mandate to ensure that the industry functions in a legal and safer manner. 


Gary Stanley 
Chair 


% 


5 ee eee Oe ee ee ce ee Penance ena 
5 
Ontario Highway Transport Board 1999 Annual Report 


Organization Chart 
(AS AT DECEMBER 31, 1999) 


Chair 
Gary Stanley 


Board Member 
Gilles Morin 


Secretary to Chair & Members 
Lisa Hamilton 


fe 


Case Review & Information Officer 
Donna Sunn | 


i 
i 


Board Secretary/Manager | 
Felix D'Mello 
Systems Clerk 
Pina Filjopelli 
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REVENUE - 1999 


Application/Filing Fees Pro,010 
Costs assessed at hearings 45,610 
Objection filing fees 26,450 
Special authorities 11,940 
U.S. exchange HA eiok 
Reviews 4,200 
Miscellaneous __ 883 
Total Revenue $ 174,896 
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SPECIAL AUTHORITIES PROCESSED 


U.S.A. 


Other Provinces 6 sae 
TOTAL EE iui 


APPLICATIONS RECEIVED 


PV Public Vehicle applications 
PVS Public Vehicle (School Bus) applications 
PVX Extra-provincial applications 
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The following are summaries of applications filed by interested persons (i.e. a 
person who has an economic interest in the outcome of a matter) with respect to 
Sections 10 and 11 of the Public Vehicles Act. These applications are complaints 
by interested persons, alleging violations of the Public Vehicles Act as amended 
and Regulations by licensees, non-licensees or by arrangers of bus transportation 
services using unlicensed carriers. Following written or oral hearings, the Board 
may impose sanctions i.e. cancel, suspend, impose conditions on licences and/or 
order that the operation that caused the contravention stop. 


Attridge Transportation Inc. File: 44264-RE(2) 
Waterdown, Ontario 
Complaint: Operating without an operating licence 
Complainant: Transtario Bus Lines Inc. (“Transtario”) 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $900 
To Transtario $500 
Beaver Bus Lines Limited File: 25147-RE(2) 
Winnipeg, Manitoba 
Complaint: Operating without an operating licence. 
Complainant: Excel Coach Lines Ltd. 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $900 
Gord Campbell File: 45745-RE(1) 
Sioux Lookout, Ontario 
Complaint: Operating without an operating licence. 
Complainant: Ken Miller . 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $1000 
Canadex Resources Limited File: 17967-RE(2 
Bradford, Ontario ; 
Complaint: Operating in contravention of its operating licence. 
Complainant: Transtario Bus Lines Inc. . 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $1690 
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Century Airline Service Inc. File: 44617-RE(2) 
Peterborough, Ontario 

Complaint: Operating in contravention of its operating licence. 
Complainant: Trentway-Wagar Inc. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $1100 
Ferguson Transportation Limited File: 40891-RE 
Onaping, Ontario 

Complaint: Operating in contravention of its operating licence. 
Complainant: 1128570 Ontario Inc. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 500 
Greyhound Canada Transportation Corp. File: 45325-RE 
Toronto, Ontario 

Complaint: Operating in contravention of its operating licence. 
Complainant: Trentway-Wagar Inc. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 900 
Lynda Hewton File: 45696-RE(1 
Colborne, Ontario 

Complaint: Operating without an operating licence. 

Complainant: Manuel G. Pereira 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 400 
Thomas James File:45697-RE(1) 
Port Hope, Ontario 

Complaint: Operating without an operating licence. 

Complainant: Manuel G. Pereira 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 700 
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Amos Keeash File: 45670-RE 
Pickle Lake, Ontario 


Complaint: Operating without an operating licence. 
Complainant: Ken Miller 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $ 500 
Langdon’ s Coach Lines Co. Limited File: 03249-RE(1) 
King City, Ontario 
Complaint: Operating in contravention of its operating licence 
Complainant: Transtario Bus Lines Inc. (“Transtario”) 
Decision: Complaint withdrawn - application dismissed. 
Costs assessed: By Transtario to the Board $ 400 
Maxsavers International Tours Inc. File: 45510-RE(1) 
Scarborough, Ontario 
Complaint: Arranged unlawful transportation 
Complainant: Transtario Bus Lines Inc. (“Transtario” ) 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $1500 
To Transtario $2000 
M.J. Murray & Sons Consulting Inc. File: 45707-RE(1) 
Newmarket, Ontario 
Complaint: Operating in contravention of the Public Vehicles Act 
Complainant: Transtario Bus Lines Inc. 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $1100 
Niagara Falls Scenic Tours Inc. File: 45761-RE(1 
Niagara Falls, Ontario 
Complaint: Operating without an operating licence. 
Complainant: 1276252 Ontario Incorporated 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $1400 


a ee i a 
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P.W. Transportation Ltd. 
Mississauga, Ontario 


Complaint: Operating in contravention of its operating licence. 

Complainant: Trentway-Wagar Inc. (“Trentway” ) 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $900 
To Trentway $1000 


Rainbow Express Inc. 
Newmarket, Ontario 


Complaint: Operating without an operating licence. 
Complainant: Canadex Resources Limited 

Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board 


Angelina Ricci 
Cookstown, Ontario 


File: 45745-RE 


$1100 


File: 45667-RE(2) 


Complaint: Operating in contravention of its operating licence. 

Complainant: Transtario Bus Lines Inc. (“Transtario”) 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $900 
To Transtario $500 

Husky Cab Limited File:45222-RE(1) 

Leamington, Ontario 

Complaint: Operating without an operating licence. 

Complainant: C. A. Bailey Limited ("“Bailey” ) 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $2525 
To C.A. Bailey $1500 


G. Stewart Travel Service Ltd. 
Peterborough, Ontario 


Complaint: Operating without an operating licence. 
Complainant: Trentway-Wagar Inc. (“Trentway”) 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board 
To Trentway 
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$3950 
$11,532 


Neeeeeeeeeeeeeeeeeeeeeeee eee res 


Viaggiatore Coach Lines Inc. File:45681-RE 
Toronto, Ontario ee 


Complaint: Operating without an operating licence. 
Complainant: Trentway-Wagar Inc. ("Trentway”) 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $1500 
To Trentway $2000 
Wills Motors Limited File: 20178-RE(2) 
Binbrook, Ontario 
Complaint: Operating in contravention of its operating licences. 
Complainants: 1. Transtario Bus Lines Inc. ("Transtario") 


2. Trentway-Wagar Inc. ("Trentway") 
3. 1276252 Ontario Incorporated ("1272652") 


Decision: Ordered that operating licences be made temporary 
Costs assessed: To the Board $1500 
To Trentway/ 
Transtario $2000 
To 1272652 $500 
5094-8855 Quebec Inc. File: 45369-RE(3) 
Sainte-Foy, Quebec 
Complaint: Operating in contravention of its operating licences. 
Complainant: Transtario Bus Lines Inc. ("Transtario") 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $2000 
To Transtario $500 
417 Bus Lines Ltd. File: 31161-RE(1 
Casselman, Ontario 
Complaint: Operating in contravention of its operating licences. 
Complainant: Corporation Voyageur Corp. 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $1400 
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866151 Ontario Limited File:44260-RE(1) 
Port Elgin, Ontario 
Complaint: Operating in contravention of its operating licence. 
Complainant: Kunkel Bus Lines Ltd. 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $1250 
956367 Ontario Inc. (O/A McCoy Transportation) File: 44734-RE 
Kingston, Ontario 
Complaint: Operating in contravention of its operating licences 
Complainant: Trentway-Wagar Inc. ("Trentway") 
Decision: Found guilty, in part, of operating in contravention of its 
operating licence and ordered to stop the service immediately 
Costs assessed: Payable to the Board by the following: 
McCoy Transportation $960 
Trentway $960 
Payable to Trentway by McCoy $200 
Autobus R. Audet Inc. File: 44531-RE(2) 
St. lrenee, Quebec 
Complaint: Operating in contravention of its operating licence. 
Complainants: 1. Corporation Voyageur Corp. ("Voyageur") 
2. Carleton Bus Lines Ltd. 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $3600 
To Voyageur $1500 
Thom Transport Ltd. File: 44284-RE(1) 
Gatineau, Quebec 
Complaint: Operating without an operating licence. 
Complainants: 1. Corporation Voyageur Corp. ("Voyageur") 
2. Carleton Bus Lines Ltd. ("Carleton") 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $1200 
To Voyageur $500 
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Attridge Transportation Inc. File: 44264-RE(5) 
Waterdown, Ontario 


Complaint: Operating without an operating licence. 
Complainant: Trentway-Wagar Inc. 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $400 
Peachtree Tours Inc. - File:44736 
Welland, Ontario 
Complaint: Operating in contravention of its operating licence: 
Complainant: Trentway-Wagar Inc. 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $400 
Bus Pros Coach Lines Limited File:45699-RE(1) 
Mississauga, Ontario 
Complaint: Operating without a proper authority. 
Complainant: Trentway-Wagar Inc. 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $400 
D.K.M. Coach Lines Limited File:45695-RE(1 
Downsview, Ontario 
Complaint: Operating without an operating licence. 
Complainant: Trentway-Wagar Inc. 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $400 
Tomakjian Limited File:37267-RE(1 
Concord, Ontario 
Complaint: Operating in contravention of its operating licence. 
Complainant: Trentway-Wagar Inc. (“Trentway” ) 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $1400 

To Trentway $2000 
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Erie Coach (1985) Inc. File:44242-RE(3) 
London, Ontario 


Complaint: Operating in contravention of its operating licence. 


Complainant: J.I. DeNure (Chatham) Limited ("DeNure") 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $1500 
To DeNure $1000 

Badder Bus Service Limited File:20104-RE(1) 

Thamesville, Ontario 

Complaint: Operating in contravention of its operating licence. 

Complainant: J.l. DeNure (Chatham) Limited ("“DeNure") 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $1500 
To DeNure $500 

Lorraine Fair, Kenora, Ontario Files:45733, 45734, 45735, 45736, 45737 


Tri-Municipal Handi Transit Board 

Kenora, Ontario 

Ivey Aviation Ltd., Kenora Ontario 

Agnes Fisher, Grassy Narrows, Ontario 

Totem Lodge Of Sioux Narrows Ltd., Sioux Narrows, Ontario 


Complaint: Operating without a proper authority. 

Complainant: Gary McLaskey 

Decision: Complaint withdrawn - application dismissed 

Costs assessed: To the Board $1200 
Floyd Sinton Limited File:22407-RE(1) 
Barrie, Ontario 

Complaint: Operating in contravention of its operating licence. 
Complainant: Trentway-Wagar Inc. ("Trentway") 

Decision: Trentway failed to prove allegation, application denied. 

Costs assessed: By Trentway to the Board $1400 


By Trentway to Sinton $2000 
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Maxsavers International Tours Inc. File:45510-RE(2) 
Scarborough, Ontario 
Complaint: Operating in contravention of the Public Vehicles Act. 
Complainant: Trentway-Wagar Inc. 
Decision: Trentway failed to prove allegation - application dismissed. 
Costs assessed: No costs assessed. 
Autocar Preference Ltee File:45435-RE(1) 
Montreal, Quebec 
Complaint: Operating in contravention of its operating licence. 
Complainant: Trentway-Wagar Inc. ("Trentway") 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $1150 

To Trentway $470 
Carleton Bus Lines Ltd. File:20143-RE(2) 
Gloucester, Ontario 
Complaint: Operating in contravention of its operating licence. 
Complainant: Trentway-Wagar Inc. ("Trentway”") 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $1150 

To Trentway $470 
Maxsavers International Tours Inc. File:45510-RE(3 


Scarborough, Ontario 


Complaint: Operating in contravention of the Public Vehicles Act. 
Complainant: Trentway-Wagar Inc. ("Trentway") 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $1150 


ee ee eee Ane? 
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Summaries - Reasons for Decisions 


The following summaries of applications for operating licences and applications 
for sanctions and reviews that were adjudicated by the Board in the 1999 calendar 
year represent examples of the type of matters handled by the Board. The 
Board’ s complete decisions are available and may be requested from its offices, 
telephone (416) 326-6732. 


Scheduled Service: A bus transportation service for which an applicant or 
licensee files a timetable indicating the times of arrivals 
and departures. 


Chartered Trip: A bus transportation service exclusively for a group of 
persons. 
Applicant: Shuttle Pro Inc. File: 45740 


Cambridge, Ontario 
Respondent: Airways Transit Service 


Applicant’s Case: This was an application to transport passengers on a scheduled 
service between Kitchener, Waterloo, Cambridge and Lester B. 
Pearson International Airport ("PIA") in vehicles with a maximum 
seating capacity of eight passengers exclusive of the driver. 


The three principles of Shuttle testified that they "bring enthusiasm, 
talent and vision" to their venture. They would initially start with 
three vehicles and concentrate on business from travel agents and 
corporations in the Cambridge area. A telephone survey had been 
conducted targeting travel agents, corporations and the public. 
The results of the survey indicated that 37.4% of airline passengers 
committing to PIA used a shuttle service, 7.3% limousines, taxis 
and buses and 55.3% used private automobile. Shuttle was aiming 
to target the automobile users. They would operate an on-call 
service with coffee, newspapers, music, videos and other 
amenities. Public support of the application was primarily limited 
to wanting to be able to have a choice to pick up a carrier. There 
were complaints of.Airways service, ie: too many stops, missed 
pick-ups, delays, changes of schedules, etc. 
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Respondent’s Case: 

Airways has been in business for about thirty years, operating out 
of Hamilton and Waterloo with 24 hour reservations/dispatch 
service. It operates 70 vehicles and employs 130 employees. 
Airways provided the Board with details of its service, ie: their 
airport operations, breakdown procedures, service standards and 
its desk service to the public at PIA. Airways stated the proposal 
of Shuttle was not realistic or viable, and because it would be 
selective in the clientele, it would adversely effect Airways' service, 
and consequently, the travelling public. 


Decision: The Board concluded the following: 


1. There was no need expressed by the public for'the service; 

2. Airways’ service was more than adequate; 

3. Any further competition would erode Airways' load factor and 
this in turn would effect the service to the public; | 

4. There was no inconvenience expressed by the public with 
respect to Airways' service; and 

5. The apparent uniqueness of Shuttle’s service would not alter 
the services by much in comparison to Airways' service. 


The Board had serious concerns about the long term success of 
the company given its proposed small base of operations and 
financing structure. 


The application was denied. 


Applicant: Angelina Ricci File: 45667-B 
O/A Angel Tours and Entertainment ("Angel") 
Cookstown, Ontario 


Respondents: Transtario Bus Lines Inc. ("Transtario") 
Floyd Sinton Limited (“Sinton” ) 


Applicant’s Case: This was an intra-provincial application to provide chartered trips 
from Peel, York, Toronto and Simcoe destined to Casino Rama 
only. Angel commenced business in 1998, packaging tours to 
Casino Rama, and “markets the service and services the market." 
Angel emphasized. the lack of passenger transportation to the 
Casino and hence, the reason for the application. The Casino has 
opened up a huge market and 70% of it is untapped. Angel stated 
that the bus industry was under equipped and also faced 
breakdowns with service and equipment. Angel also stated that it 
would be able to undertake its financial responsibilities. The Sales 
Manager of Casino Rama testified that it was difficult to get quality 
transportation and there is a need for additional equipment. The 
public evidence supported Angel because of its marketing strategy, 
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putting the package together and accordingly, deserved to provide 
the transportation as well. They wanted to deal with only one 
person as they had faced equipment problems in the past. 


Respondents’ Case: 
Sinton stated that it operated out of Simcoe County, had lots of 
available equipment, profits were down and that it was ready, 
willing and able to provide the service applied for. The granting of 
the application would economically impact 30% of its operations. 


Transtario is an operator with a large number of different types of 
public vehicles. It only operates at 72% capacity and is able to 
provide the service applied for. 


Decision: The Board was impressed with the tenacity and determination of the 
applicant, its marketing strategy and by over two hundred members 
of the public that supported the application. The Board felt that it 
was obvious that the current bus operators’ service was far from 
adequate. The Board also stated that the respondents failed to 
demonstrate that the application would have an economic impact 
on their operations. 


The application was granted. 


Applicant: Keewatin Transportation Ltd. ("Keewatin") Files:33985-J/K 
Keewatin, Ontario 


Respondent: 856412 Ontario Inc. O/A Classic Coach ("Classic") 


Applicant’s Case: Keewatin has operated in Northwestern Ontario for over fifty years. 
It provided the Board with a well-proposed business plan both with 
respect to its current and future plans. By this application, 
Keewatin is endeavouring to expand its charter operations, improve 
the utilization of equipment and take advantage of potential growth 
opportunities. The public evidence supported more options as to 
choice of carriers, competitive pricing, more bus service, safer and 
cleaner equipment and reliable service. 


Respondent’s Case: 
Classic stated that it operates out of Dryden, has one Class 'A' 
public vehicle and is currently operating at only 44% capacity and 
granting the application would have a detrimental economical 
impact on its operations. 


Decision: The Board concluded from the evidence that there was a need for 
an additional service. The public was satisfied with the service of 
Keewatin and only one witness mentioned Classic as an 
alternative. The public would be given a choice in an area that is 
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sparsely serviced and there would be little economic impact on 
Classic's operations. 


The applications were granted. 


Applicant: C.A. Bailey Limited ("Bailey") File: 45222-RE(1) 
Leamington, Ontario 


Respondent: Husky Cab Limited ("Husky") 


Application: Bailey made an application alleging that Husky conducted chartered 
trips for which it had no licence. The report of the investigator 
stated that Husky had been transporting seasonal workers both 
locally and across the Detroit, Michigan border. Bailey testified that 
the illegal operations of Husky had resulted in a substantial loss of 
revenue. 


Husky, in defence, stated that they never marketed the service, 
and it was the farmers who requested the service. He immediately 
stopped the charters upon realizing that they were unlawful. 


Decision: As Husky had not disputed the investigator’ s findings, the Board 
concluded that Husky was guilty of operating in contravention of the 


Public Vehicles Act. The illegal operations were ordered to stop 


immediately. 
Applicant: G &M Transportation Co. Ltd. Files: 29910-F/G 


Holtyre, Ontario 


Respondents: Lambert Bus Lines Ltd. 
McLellan Transportation Co. Ltd. 
Tisdale School Bus Lines Ltd. 


Applicant's Case: 

The applicant is a family owned company in existence for fifty 
years. The applicant promoted the use of a new activity bus, 
advertised extensively, and felt that his involvement in the 
community would result in increased business. It felt that the 
company had outgrown its current operation and needed a larger 
bus to serve their clients. By obtaining the authority, it felt it would 
not negatively impact the other carriers as it would create new 
markets which would in turn, require more employees to run the 
operation. 


Public evidence in support of the application came from a broad 
spectrum of community groups. They testified that they needed 
larger vehicles which in turn would generate more employment. 
The applicant also testified that extensive marketing had been 
done and that the demand was there. 
re cet 
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Respondents’ Case: 


Decision: 


Applicant: 


Respondents: 


Applicant's Case: 


Through the evidence of a chartered accountant, it was pointed out 
that a survey undertaken concluded that there were no occasions 
when an activity bus was not available for public use from the 
respondents. The respondents also stated that the applicant would 
be stretched to generate any revenues should it be licensed as 
they doubted the pro-forma statements of the applicant. 


The respondents stated that they were ready, willing and able to 
meet the needs of the public. The respondents stated that they 
marketed their services, they did not charge deadhead miles and 
the market for an activity bus was very small. 


As there was no evidence in support of additional territory that part 
of the application was dismissed. The Board was convinced that 
there was a need for one large activity coach with amenities such 
as washroom, high back seats, televisions, etc. The Board felt that 
the respondents would not be impacted and that this would serve 


the public need and the application was granted to operate one 
activity coach. 


Century Airline Services Inc. Files: 44617-F/G 
Peterborough, Ontario 


Trentway-Wagar Inc. ("Trentway") 
Manuel Pereira O/A Quinte Van ("Quinte") 


These were intra and extra-provincial operating applications to 
transport passengers on a chartered trip from the Counties of 
Victoria, Hastings, Peterborough, Northumberland, Haliburton, the 
Regional Municipality of Durham, York, Peel and Halton, and the 
City of Toronto. 


The applicant primarily provides an airport service between 
Peterborough and Pearson Airport and also has charter authority 
out of the County of Peterborough. The applicant wishes to 
expand its operations as its current market is saturated. 


Public support for the applications came from travel agencies, 
hockey teams and seniors groups, stating that they wanted lower 
prices, reliable and quality service. Two witnesses concentrated on 
the existing level of prices and equipment availability. 


Respondents’ Case: 


Quinte primarily was protecting his current authority out of 
Northumberland and Hastings Counties in Class 'D' equipment and 
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alleged that it would be drastically affected should the licences be 
granted. 


Trentway alleged that the applications addressed a corporate need 
and not a public need. Trentway also alleged that the applicant 
was operating illegally and that historically, the Board did not 
accept evidence from an illegal operation. 


Decision: The Board felt that the public evidence was far from thorough. 
There being no evidence from Haliburton, Halton or Peel, those 
areas of the applications were denied. With respect to the balance 
of the application, the Board did not condone the illegal operations 
of the applicant. The Board stated that it would not reward illegal 
Operations by granting a licence to the perpetrator of the illegality 
on the basis of its unlicensed service. 


The applications were denied. 


Applicant: Carleton Bus Lines (3000) Inc. Files: 45720-A/B 
Gloucester, Ontario 


Respondents: Trentway-Wagar Inc. 
Robert H. Dowd 


These were applications to transfer all of the operating licences 
from Carleton Bus Lines (2000) Ltd. to the applicant. Prior to the 
commencement of the hearing, the Board ruled that: 


‘4 The request for summons from the respondent would be 
denied, as it was not relevant to the proceedings; 

Pas The request for adjournment of the hearing was denied; and 

3; The application was not defective, as the parties to the 


proceedings were not going to be prejudiced in any way. 


Applicant’ s Case: Through three witnesses, the applicant testified that: 


ty the vendor was giving up the bus operation and would 
henceforth run the leasing operation; 

2é sufficient cash would be generated by the sale to pay all 
outstanding accounts payable; 

3) new financing would be available subject to regulatory 
approval; 

4. the transfer of the licences would not affect the current 


service and in fact, the purchasers hoped to improve the 
service through purchase of new equipment, and 

oY no one would be prejudiced by the transfer, not the public, 
not the respondents. 


ck ee ee Ee 
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Respondents’ Case: 
No evidence was presented by Trentway-Wagar Inc. Mr. Dowd 
testified that the licences being transferred were formerly owned by 
him and when he sold them to the vendor, the transaction did not 
unfold to his satisfaction, primarily on the issue of monies due to 
him. He testified there were lawsuits pending and that if the Board 
were to approve the applications, he would be severely prejudiced. 


Decision: As Trentway-Wagar Inc. did not testify, the Board concluded that 
it would not be prejudiced if the applications were approved. As to 
Mr. Dowd, the Board stated that he could only be provided relief 
through the courts and not through the Board. 


The Board concluded that the transfer of the licences to the 
applicant would not prejudice the public need and convenience 


served by the licences and the applications were approved. 
Applicant: Transtario Bus Lines Inc. File: 17967-RE-(2) 
Bradford, Ontario 
Respondent: Canadex Resources Limited 


The applicant alleged that the respondent operated in violation of 
its operating licences. 


The respondent readily admitted the violation but in its defence, it 
alleged that as there were no carriers able to provide this service 
it assumed that they then had the authority to do the trip. 


The Board pointedly referred the respondent to the relevant 
Regulation referred to as the “all-call rule” which required: 


18 that all other licensed operators in the Municipalities in 
question must be called before a trip can be taken; 

2. that there must be a call in respect of each charter; 

3. that there must be evidence of the call, otherwise the 
subsection would be unenforceable; 

4. that the other operators must be given reasonable notice of 


a proposed charter in order to assess whether or not they 
have the equipment required for the service; and 

5. that the other operators be given sufficient information about 
each trip to be able to determine whether they will have the 
required equipment. 


Decision: The Board ordered that any similar service cease immediately. 
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Applicant: Attridge Coach Lines File: 44264-RE(2) 
Burlington, Ontario 


Respondent: Robert J. McMynn 


This was a share transfer application to transfer ownership of the 
licensee Attridge Coach Lines Inc. from 1049459 Ontario Inc. to 
James and Glenn Attridge. A request by counsel for the 
respondent for a summons was denied by the Board on the 
grounds that the individual to be summoned would be of no 
assistance in the proceedings as he was not a “hands-on” officer. 
As to counsel’ s assertion that the Board was showing prejudice 
by denying the request for summons, the Board emphatically 
stated that the only reason for denial was for the parties to focus on 
the hearing and the relevant issues. 


Applicant’s Case: The former manager of the licensee testified that the offer to 
purchase the shares would settle outstanding debts. He negotiated 
settlements with all known creditors including the respondent, Mr. 
McMynn, in which case he had obtained a Full and Final Release 
through the Court. Mr. Glenn Attridge on behalf of the purchaser, 
testified that he was ready, willing and able to operate the 
business. 


Respondent’s Case: 
No evidence was presented by the respondent, Robert J. McMynn, 
nor did he attend the hearing. Counsel argued that not all creditors 
were being paid and that Mr. McMynn’s corporation was not going 
to receive any monies owed. 


Decision: The Board concluded that it was satisfied that the trade creditors 
had been dealt with fairly and that the respondent had failed to 
prove that the transfer of ownership would indeed prejudice the 
public need and convenience served by the licences. The 
respondent’ s absence left critical questions unanswered. 


The share transfer was approved. 


Applicant: Trentway-Wagar Inc. (“Trentway”) File:44900-RE 
Peterborough, Ontario 

Respondent: G. Stewart Travel Services Ltd. (“Stewart” ) 

Issues: Trentway filed an application alleging that Stewart operated in 


violation of the Public Vehicles Act by operating chartered trips 
from Peterborough and other municipalities in Class ‘A’ public 


vehicles. 
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Respondent’ s Case: 

Stewart is licensed as a travel wholesaler/retailer under the Ontario 
Travel Industry Act. Stewart previously used Trentway exclusively 
for its charters and tours but since 1991 turned to Tokmakjian 
Limited, O/A Can-Ar for its services. At that time, an opinion was 
sought from the Board on the lease agreement and Can-Ar 
interpreted the response from the Board as an approval of the 
agreement. This resulted in an agreement between Stewart and 
Can-Ar. Over time, four coaches were involved in the agreement. 
Stewart considered itself as the equipment broker and agent of 
Can-Ar. The business expanded to the point where there were four 
(4) coaches involved - two (2) owned by Stewart and brokered 
back to Can-Ar and two (2) vehicles leased by Stewart. Although 
the Can-Ar colours were painted on the vehicles, the name Stewart 
was featured on the front of the four (4) vehicles. Stewart 
considered itself as an equipment broker and an agent of Can-Ar 
and provided services pursuant to the public vehicle operating 
licences of Can-Ar. Can-Ar reported the Stewart site in 
Peterborough as its operating site. 


Stewart testified that the drivers were employees of Can-Ar. Driver 
qualifications, driver abstracts, logs and drug and alcohol tests 
were retained by Stewart and Can-Ar. Stewart paid Can-Ar 125% 
of payroll costs for the drivers and benefits to Can-Ar. Can-Ar 
billed Stewart $700 per week for the cost of insurance and a rental 
fee of $6000 per month for the two (2) leased vehicles. Daily 
maintenance of the vehicles was undertaken by Stewart while 
periodic maintenance was done by Can-Ar. If Stewart generated 
the work, Can-Ar billed Stewart for the transportation costs. If Can- 
Ar generated the customer, it billed and collected directly from its 
account and Stewart off-set its monthly bill by that amount. A 
commission fee of 5% for charters and 10% for tours was paid by 
Stewart to Can-Ar for administrative costs and the use of the 
operating licences of Can-Ar. 


Can-Ar admitted that its relationship with Stewart was “not as 
formalized as it should be” and “all the ducks are not in a row from 
a paperwork point of view” and that “certain things were done that 
were not in the agreement” . Can-Ar also admitted it had a similar 
agreement with other operators in Southern Ontario. It was Can- 
Ar’s submission that it exercised dominant and detailed control 
over the arrangement on a “constant and continuing” basis. 


Applicant’ s Case: It was Trentway’s position that the Can-Ar/Stewart arrangement 
strikes at the heart of the regulatory system in Ontario. Trentway 
further alleged that Stewart held no CVOR, held no public vehicle 
operating licences and that the agreement with Can-Ar was just a 
cover-up and a scheme to evade or subvert the regulatory system. 
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Trentway stated that if Stewart were only an agent, it would not 
need to own any coaches and that Stewart employed and paid the 
drivers. Stewart set the rates and advertised itself under the name 
“Stewart Coach Ltd.” Trentway contended that it was Stewart who 
bought the buses, expanded the fleet, did the strategic planning 
and paid for the whole operation and merely paid a 5% or 10% 
leasing fee to Can-Ar. 


Decision: The Board unequivocally supported the position of Trentway in that 
the arrangement was in violation of the Public Vehicles Act. The 
Board considered the arrangement as a “sophisticated, elaborate, 
evasive and cynical attempt to conduct bus operations beyond the 
reach of the Public Vehicles Act”. The Board cancluded that, in 
effect, Can-Ar is leasing out its licences to Stewart. The Board also 
contended that Stewart exercised control over the operations. 


The Board referred to previous decisions that stated “ to transfer 
licence privileges to unrelated persons destroys statutory concepts, 
there is nothing in the Act that indicates that renting is permitted, a 
separately organized corporation could not obtain effective and 
legal operating authority through the lease of an operating licence, 
licences cannot be leased or rented to various carriers at the whim 
of the licence holder” . 


The Board endorsed these decisions. The Board stated that to 
accept the Can-Ar/Stewart arrangement would be inconsistent and 
incompatible with the spirit and intent of the Public Vehicles Act. 


The Board concluded that it was Stewart who solicited customers, 
booked the charters, provided the vehicles and controlled their 
movements, provided the dispatch, covered all expenses of the 
vehicle, paid the drivers’ salaries and benefits, paid the insurance 
and daily maintenance of the vehicles, made all of the key 
decisions on expansions of the fleet, all of the financial planning, 
etc. Can-Ar only provided the paperwork for the arrangement and 
collected 5-10% from Stewart for the use of its licence and 
paperwork, but was a passive partner in the whole arrangement. 


The Board ordered that the arrangement cease immediately 
and ordered that Stewart pay Trentway the amount of $11,532 
and the Board the amount of $3,950 for costs assessed. 
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Ontario Highway Transport Board 2000 Annual Report 


To: The Honourable Hilary M. Weston, 
Lieutenant Governor of the Province of Ontario 


MAY IT PLEASE YOUR HONOUR: 


The undersigned takes pleasure in submitting the Annual 
Report for the Ontario Highway Transport Board for the 
calendar year ending December 31, 2000. 


Respectfully submitted, 


Jllee— 


Bradley V. Clark 
Minister 
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hos The Honourable Bradley V. Clark, 
Minister of Transportation: 


Sir: In accordance with Section 33 of the Ontario Highway Transport 
Board Act, R.S.O. 1990, c. 0.19, | have the honour to present the 
report of the activities of the Ontario Highway Transport Board 
for the calendar year ending December 31, 2000 . 


Respectfully submitted, 


A, fit 


Gary R. Stanley 
Chair 
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The Board — 


The Board is constituted by virtue of and in accordance with the provisions 
of the Ontario Highway Transport Board Act, R.S.O. 1990, c. 0.19. It 
operates as a quasi judicial administrative tribunal. Under the Public 
Vehicles Act, R.S.O. 1990, c. P.54 and the Motor Vehicle Transport Acct, 
1987, R.S. (1985) c. 29 (3. Supp.), the Board controls entry and maintains 
an orderly development in the business of transporting passengers for 
compensation in public vehicles, both within Ontario and to other 
jurisdictions. 


Members of the Board (as at December 31, 2000) 


Gary R. Stanley, Chair, Toronto 


Gilles Morin, Member, Nepean 
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Message from the Chair 


During the year the Board continued to deal with applications for new or 
extended authorities. However, undoubtedly the Board’s primary function has 
been dealing with matters regarding sanctions and reviews under the Public 
Vehicles Act. These matters are initiated by interested parties, i.e: parties 
who have an economic interest in the outcome of the matter, whereby they 
allege that another party is providing/arranging public transportation in 
contravention of the statute or the terms of their licence. 


There was a major initiative by both the industry and the Board during the 
year to rid the highways of the province of unlicensed operators. This was 
most evident on the Toronto-Montreal corridor where operators were 
providing a service that unfortunately, in one instance, resulted in fatalities. 
The Board was already investigating this company and many others prior to 
the tragedy and the final outcome of these reviews was the issuance of cease 
and desist Orders against a dozen carriers. These orders were filed in the 
Ontario Court (General Division) to dissuade the operators from continuing 
to operate in contempt of a court order. 


In June, the Board members and the Board Secretary met with the President 
of the Commission des transports du Quebec to discuss matters of mutual 
interest and the differences between the legislation of Ontario and Quebec. 
As a result of this meeting | believe that there is a better understanding of the 
concerns of the Ontario carriers regarding the unlicensed operations on the 
Toronto-Montreal corridor. 


As well, in 2000 there were two cases involving companies that were charged 
with arranging transportation using unlicensed public vehicles. The decision 
of the Board in this matter is significant because a large number of 
unlicensed, uninsured and unregulated operators were put out of business 
and the public was protected from these illegal/unsafe operations. 


Two long-time licensees were charged with contravention of the Public 
Vehicles Act. As a result of being found guilty, the charter privileges of one 
of the carriers were suspended for thirty days and the other carrier had its 
licence cancelled and re-issued as temporary for a three-month period. 
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Regulation 982, Sections 7(4) and (5) under the Public Vehicles Act is 
commonly referred to as the “All Call Rule.” These Sections permit licensed 
carriers to operate, under certain conditions, in areas for which they hold no 
authority. The Board’s historical interpretation of these Sections has been 
frustrating to both the carriers and the public. In order to resolve this issue 
the Board held information sessions in Ottawa, Toronto, London, Sudbury and 
Thunder Bay during November and December. The Board received 
submissions from approximately eighty licensed bus operators regarding the 
Board’s preparation of a new statement of practice and procedure. As well, 
carriers participated in a survey to assist in developing a data bank to assist 
the industry and the public when chartering a bus in Ontario. As a result of 
these meetings, a new Board Practice and Procedure regarding the “All Call 
Rule” is now available on the Board’s new web-site, www.ohtb.gov.on.ca, that 
went on line in April 2001. 


The application process of the Board continues to be self-financing. Efficient 
service to members of both the public and the industry continues to be our top 
priority. Every attempt is made to expedite applications within the timeline 
allowed by the rules of practice and to issue decisions and reasons for 
decisions in a prompt and timely fashion. 


Gary R. Stanley 
Chair 
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Organizational Chart 
(at December 31, 2000) 


Chair 
Gary Stanley 
Board Secretary/Manager 
Felix D'Mello | 


Board Member 
Gilles Morin 


Secretary fo Chair & Member 


Grace Woon 


Systems Clerk 
Pina Filippelli 


Case Review & Information Officer 
Donna Sunn 


OE ee a ae a 
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FINANCIAL INFORMATION - 2000 


Revenue 

Application/Filing Fees 
Costs assessed at hearings 
Objection filing fees 

Special Authorities 

U.S. Exchange 


Other 


Expenses 
Salaries, wages and benefits 
Travel and communications 


Equipment and supplies 
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$ 58,810 
98,370 
14,700 
10,260 

6,240 
+ 932 


Total revenue $ 148,912 


ee 


$ 374,578 
33,639 
37,661 


Totalexpenses $ 445,878 


Applications Received 


PV PVS PVX 


Type/Class PV PVS PVX TOTAL 


59 J 68 132 
ftenway [9 |? 
: 
: 


Legend: 

PV Public Vehicle Applications (Intra-Provincial Undertaking) 

PVS Public Vehicle (School Bus) Applications (Intra-Provincial Bus Undertaking) School Bus ONLY 
PVX Part | Motor Vehicle Transport Act Applications (Extra-Provincial Bus Undertaking) 
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Special Authorities Processed 


U.S.A. @ Other Provinces 


APPLICANT’S HOME BASE 


U.S.A. 68 
Other Provinces 14 
TOTAL 82 
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Applications Received by Region 


Northwestern 
9 


ALBERTA 
4 
Quebec 
10 
Northern 
21 
Outside Ontario 26 
Alberta 4 
Quebec 10 
U.S.A. i 


Ontario-Regional Boundaries 


Central Region 83 oe Eastern 


Toronto 39 
Halton 5 
Hamilton-Wentworth 2 
Niagara 8 Southwest 
Peel 16 8 
York 13 
Northern Region 21 Northwestern Region 9 
Manitoulin 3 Kenora 9 
Cochrane 3 
Nippissing Zz 
Sudbury 6 
Muskoka 3 U.S.A. 12 
Haliburton 1 
Parry Sound 2 
Timiskaming 1 
Southwestern Region 18 Eastern Region 27 
Brant 4 Prescott & Russell 3 
Middlesex 4 Frontenac 2 
Simcoe ) Hastings 3 
Waterloo 3 Lanark 1 
Haldimond — Norfolk Z Ottawa-Carleton 6 
Peterborough 5 
Renfrew 22 
Northumberland 1 
PrinceEdward 1 
Victoria 2 
Stormont, Dundas & 1 
Glengarry 


ES SS ee a a 
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The following are summaries of applications filed by interested persons (i.e. a person 
who has an economic interest in the outcome of a matter) with respect to Sections 10 
and 11 of the Public Vehicles Act. These applications are complaints by interested 
persons, alleging contraventions of the Public Vehicles Act, as amended, and 
Regulations by licensees, non-licensees or by arrangers of bus transportation services 
using unlicensed carriers. Following written or oral hearings, the Board may impose 
sanctions i.e. cancel, suspend or impose conditions on licences and/or order that the 
operation that caused the contravention stop. 


Adventure Limousine and File: 45806-RE(1) 
Wedding Planning Service Inc. 
Sudbury, Ontario 


Complaint: Operating without an operating licence 

Complainant: Northway Bus Lines Inc. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 1.275 
Attridge Transportation Inc. File: 45523-RE(1) 
Waterdown, Ontario 

Complaint: Operating in contravention of its operating licence. 

Complainant: Trentway-Wagar Inc. 

Decision: Complaint withdrawn - application dismissed. 

Costs assessed: To the Board $ 1,340 
Autobus Inter-Cite (1986) Ltee. File: 24780-RE(1) 
Granby, Quebec 

Complaint: Operating in contravention of its operating licence. 

Complainant: Trentway-Wagar Inc. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 1,400 
Ayr Coach Lines Limited File: 22260-RE(1) 
Waterloo, Ontario 

Complaint: Operating in contravention of its operating licence. 

Complainant: Attridge Transportation Inc. 

Decision: Complaint withdrawn — application dismissed. 

Costs assessed: To the Board $1,350 
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Alexander Bubnick and Sons Inc. File: 45893-RE(1) 
Hearst, Ontario 
Complaint: Operating in contravention of its operating licence. 
Complainant: LaCroix Bus Service Inc. 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $1,150 
Campbell Bus Lines Ltd. File: 34040-RE(1) 
Dwight, Ontario 
Complaint: Operating in contravention of its operating licence. 
Complainant: Hammond Transportation Limited. 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $ 1,400 
Denny Bus Lines Ltd. File: 32250-RE(1) 
Acton, Ontario 
Complaint: Operating in contravention of its operating licences. 
Complainants: 1. Trentway-Wagar Inc. 
2. Pacific Western Transportation Ltd. 
Decision: All charter privileges suspended for 30 days. 
Costs assessed: To the Board $ 2,850 


To the Complainants $2,400 


Erie Coach Lines Company File: 45770-RE(1) 
London, Ontario 
Complaint: Operating in contravention of its operating licence. 
Complainant: J.I. DeNure (Chatham) Limited. 
Decision: Complaint withdrawn — application dismissed. 
Costs assessed: To the Board $ 1,800 
Farr’s Coach Lines Limited File: 23164-RE(1) 
Dunnville, Ontario 
Complaint: Operating in contravention of its operating licence. 
Complainant: Attridge Transportation Inc. 
Decision: Intra and extra-provincial operating licenses made 
temporary for 3 months. 
Costs assessed: To the Board $ 1,600 


To the Complainant $ 250 
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Ronald & Wanda Fuller o/a Tyenakwe Tours ' File: 45506-RE(1) 
Cornwall, Ontario 

Complaint: Operating in contravention of its operating licence. 

Complainant: Gatlin Oakes 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 1,300 
G & M Transportation Co. Ltd. File: 29910-RE(2) 
Holtyre, Ontario 

Complaint: Operating in contravention of its operating licence 

Complainant: Lambert Bus Lines Ltd. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 1,400 
Get Away Tours and Travel Inc. File: 45783-RE(1) 
Mississauga, Ontario 

Complaint: Arranging transportation with unlicensed operators. 

Complainant: Pacific Western Transportation Ltd. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 975 
Donald Harrison o/a “U Need A Shuttle” File: 45886-RE(1) 
Leamington, Ontario 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: C.A. Bailey Limited. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 1,500 
Lambert Bus Lines Ltd. File: 29256-RE(1) 
Val Gague, Ontario 

Complaint: Operating in contravention of its operating licence. 

Complainant: G &M Transportation Ltd. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 1,400 
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Alan Majer o/a Ecoride 


Toronto, Ontario 


Complaint: 
Complainants: 


Decision: 
Costs assessed: 


Maxima Tours Inc. 


Hamilton, Ontario 


Complaint: 
Complainant: 
Decision: 

Costs assessed: 


Claude D. Menard 
Garson, Ontario 


Complaint: 
Complainant: 
Decision: 

Costs assessed: 


Arranging transportation with unlicensed operators. 


1. Greyhound Canada Transportation Corporation 
2. Trentway-Wagar Inc. (“Trentway”) 
Ordered to stop the service immediately. 
To the Board 
To Trentway 


File: 45812-RE(1) 


$ 1,200 
$ 2,400 


File: 44264-RE(1) 


Operating in contravention of its operating licence. 
Trentway-Wagar Inc. 
Complaint withdrawn — application dismissed. 

To the Board 


Operating without an operating licence. 
Marcelle Larochelle 
Ordered to stop the service immediately. 
To the Board 


Nicky Travel & Tours Inc. 


Toronto, Ontario 


Complaint: 
Complainant: 
Decision: 

Costs assessed: 


Operating without an operating licence. 
Trentway-Wagar Inc. (“Trentway”) 
Ordered to stop the service immediately. 
To the Board 
To Trentway 


Andrei Nikolai o/a Express Lines 2000 


Toronto, Ontario 


Complaint: 
Complainant: 
Decision: 

Costs assessed: 


Operating in contravention of his operating licence. 


Trentway-Wagar Inc. (“Trentway”) 

Ordered to stop the service immediately. 
To the Board 
To Trentway 


$ 1,340 


File: 45764-RE(1) 


$ 1,050 


File: 45778-RE(1) 


$ 1,100 
$ 3,500 


File: 45768-RE(1 


$ 1,500 
$ 4,500 
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Service De Covoiturage File: 45751 
Allo-Stop (Montreal) Inc. 
Ottawa, Ontario 


Complaint: Arranging transportation with unlicensed operators. 
Complainants: 1. Corporation Voyageur Corp. 

2 Greyhound Canada Transportation Corp. 

3. Trentway-Wagar Inc. (“Trentway’) 


Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $: 2.750 
To Voyageur Corp. $ 6,000 
To Trentway $10,000 

Karnail Singh o/a Delhi Tours File: 45853-RE(1) 

Montreal, Quebec 

Complaint: Operating without an operating licence. 

Complainant: Trentway-Wagar Inc. ("Trentway") 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 900 
To Trentway $ 1,100 

Yakov Stevens o/a CAN-AM Tours File: 45783-RE(1) 

Toronto, Ontario 

Complaint: Arranging transportation with unlicensed operators. 

Complainants: 1. Pacific Western Transportation Ltd. 

2. Trentway-Wagar Inc. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 1,300 

Student Travel Society Inc. File: 45802 

North York, Ontario 

Complaint: Arranging transportation with unlicensed operators. 

Complainant: Trentway-Wagar Inc. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 1,400 
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Transport Thom Ltd./ Thom Transport Ltee File: 44284-RE(2) 
Gatineau, Quebec 

Complaint: Operating in contravention of its operating licence. 

Complainant: Laidlaw Transit Ltd. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 1,400 
Transtario Bus Lines Inc. File: 29214-RE(2) 
Bradford, Ontario 

Complaint: Operating in contravention of its operating licence. 

Complainant: Attridge Transportation Inc. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 1,100 
Transtario Bus Lines Inc. File: 29214-RE(3) 
Bradford, Ontario 

Complaint: Operating in contravention of its operating licence. 

Complainant: Trentway-Wagar Inc. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 1,400 
Trentway-Wagar Inc. File: 14198-RE(3) 
Peterborough, Ontario 

Complaint: Operating in contravention of its operating licence. 

Complainant: J.I. DeNure (Chatham) Limited. 

Decision: Complaint withdrawn — application dismissed. 

Costs assessed: To the Board $ 1,800 
Trentway-Wagar Inc. File: 14198-RE(2 
Peterborough, Ontario 

Complaint: Operating in contravention of its operating licence. 

Complainant: Attridge Coach Lines Inc. yee 

Decision: Complaint withdrawn — application dismissed. 

Costs assessed: To the Board $ 1,340 
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Wills Motors Limited ; File: 20178-RE(3) 

Binbrook, Ontario 

Complaint: Operating in contravention of its operating licence. 

Complainant: Attridge Coach Lines Inc. 

Decision: Complaint withdrawn — application dismissed. 

Costs assessed: To the Board $ 1,340 

3635082 Canada Inc. o/a Max 2000 File: 45789-RE(1) 

Scarborough, Ontario 

Complaint: Operating without an operating licence . 

Complainant: Trentway-Wagar Inc. (“Trentway”) 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 1,400 
To Trentway $ 500 

417 Bus Lines Limited File: 31161-RE(2) 

Casselman, Ontario - 

Complaint: Operating in contravention of its operating licence. 

Complainant: Delaney Bus Lines Ltd. 

Decision: Ordered to stop the service immediately. 

Costs assessed: To the Board $ 1,300 

465491 Ontario Limited File: 45785-RE(1) 


o/a Norwood Limosine & Taxi Service 
and/or Norwood Transportation Systems 
Hastings, Ontario 


Complaint: Operating without an operating licence. 
Complainants: 1. Manuel Pereira 
2. Century Airline Service Inc. (“Century”) 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $ 2,300 
To Manuel Pereira $ 390 
To Century $ 2,000 
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Summaries - Reasons for Decisions 


The following summaries of applications for operating licences and applications for 
sanctions and reviews that were adjudicated by the Board in the 2000 calendar year 
represent examples of the type of matters handled by the Board. The Board’s complete 
decisions are available and may be requested from its offices, telephone (416) 326-6732. 


Scheduled Service: A bus transportation service for which an applicant or licensee 
files a timetable indicating the times of arrivals and 
departures. : 

Chartered Trip: A bus transportation service exclusively for a group of 
persons. 

Applicant: Campbell Bus Lines Ltd. File: 34040-N 
Dwight, Ontario 

Respondent: Hammond Transportation Ltd. 

Application: This was an application to transport passengers on chartered trips 


from the Town of Huntsville and the Townships of Sherbourne- 
McClintock, Livingstone, Lawrence and Nightingale in the County 
of Haliburton and Finlayson, Peck, Canisbay and Sproule in 
Nipissing. 


Applicant’s Case: The application was to substantially enlarge the territory of its 
current operating licence. Campbell Bus Lines Ltd. (“Campbell”) 
claimed that numerous social, sports and church groups and 
hotels sought this service. In addition, Campbell anticipated that 
summer camps and outfitters in the various townships would use 
the new service. It would use its school bus equipment in the 
summertime when it was not in service for schools. There were 
twenty-two (22) supporting statements for the licence from the 
public. Campbell anticipated an increase in revenues, if 
successful, while the expenses would be minimal as the existing 
operating structure would absorb them, save and except for the 
cost of fuel and wages. 


Respondent’s Case: The respondent, Hammond Transportation Ltd. (“Hammond”) 
currently serves the market that is applied for. Hammond stated 
that some of the areas applied for are currently unprofitable and 
do not even cover the operating costs. The area in question was 
also currently served by a number of carriers. For various reasons 
Hammond suggested that all the public supporting statements be 
disregarded. Hammond argued that there was no new business 
being generated and that Campbell would only be “cannibalizing” 
Hammond’s operations i.e. lost business and employment - and 
would cause a financial impact on its current service and 


operations. 
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Decision: 


Respondent: 


Applicants: 


Application: 


Applicants’ Case: 


Respondent’s Case: 


Decision: 


The Board concluded that the public support of the application 
was lacking in details, not firm in their commitment in support of 
the application and confused as to what they were actually 
seeking from the applicant. There was no criticism by the public 
of the existing service offered by Hammond. The Board concluded 
that if the application was granted, Hammond would be 
economically impacted and consequently Hammond’s current 
service to the public would also be affected. 


The application was denied. 


Denny Bus Lines Ltd. (“Denny”) File: 32250-RE(1) 
Acton, Ontario 


Trentway-Wagar Inc. (“Trentway”) 
Pacific Western Transportation Ltd. (“P.W.”) 


The applicants alleged that Denny had operated in contravention 
of the Public Vehicles Act and the terms and conditions of its 
operating licences. At the commencement of the hearing, Denny 
readily admitted to the charges. 


An analysis was made by Trentway of the unauthorized trips, i.e. 
the number of trips undertaken, the revenue generated and the 
negative impact it has had on the licensed carriers. The applicants 
requested the Board to consider the scale of the illegal operations, 
the duration of the illegality, the deliberate consideration to break 
the law and the impact of the illegal activities on the licensed 
Carriers. 


Denny submitted that it had been in business for 40 years and 
primarily handled the overload of work out of Toronto through the 
“All Call Rule” although they were in error in assuming that this 
had always been done. Denny stated that it had ceased these 
operations, had never appeared before the Board on similar 
matters and has since made an application before the Board for 
the proper licences. Denny submitted that it was not “wilful 
negligence” on their part and accordingly an Order from the Board 
to cease the activity with a subsequent audit of its activities was 
sufficient rather than suspend or cancel the licences which could 
possibly put it out of business. 


The Board was faced with four choices: 


issue an Order to cease the illegal operations; 
make Denny's licences temporary; 

suspend Denny’s operating licences; or 
cancel Denny’s operating licences. 
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The Board deduced that Denny had consistently amassed huge 
amounts of revenue from the illegal operations over four years. 
The Board considered the flagrant illegal operations as very grave 
and without justification especially from a carrier that had been in 
the business for forty years and that Denny should therefore suffer 
the consequences. 


The Board suspended all intra and extra-provincial charter 
privileges of Denny for 30 days and they were prohibited from 
operating chartered trips under the “All Call Rule”. Subsequent to 
the thirty day suspension, Denny's intra and extra-provincial 
Operating licences were made temporary for six months and were 
only to be made permanent thereafter by application and an audit 
to ensure that Denny had complied with the Public Vehicles Act 
and the Motor Vehicle Transport Act. In addition, substantial costs 
were also assessed against Denny. 


Respondent: Farr’s Coach Lines Limited ("Farr’s") File: 23164-RE(1) 
Dunnville, Ontario 

Applicant: Attridge Transportation Inc. ("Attridge") 

Applicant’s Case: The applicant alleged that Farrs had been operating in 


contravention of the Public Vehicles Act and the terms and 
conditions of its operating licenses. 

At the beginning of the hearing Farr’s admitted that it had 
operated in contravention of the laws and its licenses. 


Respondent’s Case: Farr’s stated that application were pending before the Board to 
re-write, extend and clarify the terms of its operating licences and 
that if the applications were granted all current issues before the 
Board would be resolved. Farr’s also advised the Board that the 
illegal operations covered a period of thirteen months and made 
up 56% of the total revenues. Farr’s also stated that the “All Call 
Rule” was difficult to comply with but that the poor documentation 
previously maintained by its administration left “a lot to be 
desired”, “lost control and lost sight of what they were doing”. 
Farr’s has since engaged the services of a transportation 
consultant and is implementing its recommendations. 


Farr’s finally pleaded that: 

e \thad made a mistake; 

e It did not seek the business — it came to them; 

e The size of the transgression was not large; 

e It now understood its obligations and there would be no 
repetition; 

e Corrective steps were being undertaken; and 

e  Ithad difficulties with the “All Call Rule’. 


Attridge requested that a Board Order to cease the illegal 
operations and assessed costs would be the appropriate decision 


2 ie OE ie eee oe 
Ontario Highway Transport Board 2000 Annual Report 21 


or the Board could make Farr’s licences temporary pending the 
result of an audit. 


Decision: The Board expressed disappointment at Farr’s behaviour. It was 
disappointed that a carrier would resort to illegal operations in 
order to succeed especially since it had been in business for over 
forty years. However, the Board was impressed at Farr’s forthright 
manner in response to the allegations. The fact that it had hired a 
consultant to assist it in the re-organization was also a positive 
move. 


The Board ordered that Farr’s intra and extra-provincial 
operating licenses be made temporary for three months. The 
licenses would be made permanent by application and a 
satisfactory audit of its operations. Costs against Farr’s were 
also assessed. 


Applicant: Great Canadian Coaches Inc. ("Coaches") File: 44338-G/H 
Kitchener, Ontario 


Respondents: Badder Bus Services Limited (“Badder’) 
Greyhound Canada Transportation Corp. (“Greyhound”) 
J.l. DeNure (Chatham) Limited (“ChaCo”) 
Eric Coach Lines Company (“Erie”) 


Application: These were intra and extra-provincial applications for chartered 
trips for Great Canadian Holiday Inc., Your Casino Express and 
Leaf Express from the Counties of Essex, Lambton and Elgin. 


Applicant’s Case: Lorna Hundt represented Great Canadian Holidays Inc. 
(“Holidays”). She stated that Holidays organized diverse tours not 
readily available with other companies. It was the largest tour 
organizer in Ontario and its mandate was to do the unexpected 
i.e. innovative and mystery tours with a wide choice of 
destinations. It has a large advertizing budget and produces all the 
advertizing material in-house. She stated that Coaches does all its 
transportation but has periodically used other carriers. Coaches’ 

. drivers were “one of them” also operating as a tour operator and 
that other company drivers could not fulfil this role and their lack 
of experience had caused problems for Holidays. She also 
testified that other coach operators in the area did not offer this 
service. 


Robert Anthony represented Your Casino Express(“Casino”). 
Casino organized trips to casinos in Ontario and also trips from 
Michigan to Canadian casinos. Coaches does all_ its 
transportation. In its first year Coaches transported 10,700 
passengers and in the current year-to-date has handled 34,000 
passengers. He wanted to expand his business and was 
supporting Coaches for that reason. Coaches assists him in the 
preparation of promotional material for casino trips. He also 
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testified that the other carriers had never approached him to do 
business. 


Mario Arcuri represented Leaf Express (“Leaf”) a company that 
arranges trips for Maple Leaf Hockey fans to attend the games 
from out of town venues. In his first year of operation he organized 
trips for 300 customers and in the current year it had climbed to 
3000 customers. He stated that he used other carriers but was 
now only using Coaches as he was very satisfied with its service, 
drivers, staff and equipment. He also receives marketing support 
from Coaches that is not available any where else. 


Coaches testified that the area in question had a diminished 
service from the licenced carriers and the applications were to 
offer the public a choice of services. Coaches intended to develop 
the East Michigan market which has not been undertaken by the 
respondents. Coaches reviewed its history, licences, management 
team, fleet equipment and marketing approach. Coaches 
contended that there was no comparative service to the one he 
offers in Southwestern Ontario. It was a totally integrated package. 


Respondents’ Case: Badder testified that it only opposed the Lambton and Kent parts 
of the applications. It has been in business for fifty years and 
employs sixty people. It has an equipment availability of 40%. It is 
ready, willing and able to service the needs of the public and any 
new competition would be detrimental to its operations. 


ChaCo testified that it had the authorities to provide the service and 
it is currently operating at 60 — 65% capacity and if the 
applications were granted it would suffer an economical impact. 


Erie and Greyhound did not testify in opposition to the applications. 


Decision: The Board took into consideration three factors to decide this 
matter: 
e The applications and the Board’s precedents on these types 
of applications; 
e The economic impact on the respondents; and 
e Public need and convenience. 


The Board was impressed with Coaches / Holidays operations and 
the uniqueness of the service to its clientele. As two of the 
respondents did not testify and as the others failed to provide any 
evidence as to economic impact, the Board concluded that 
granting the applications would not have any economic impact 
on the respondents’ operations. The Board was also impressed 
with the very satisfactory relationship between the tour operators 
and its customers and concluded that the public in Essex, 
Chatham and Lambton also deserved this service. 


The applications were granted subject to a few restrictions. 
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Respondent: 


Applicants: 


Applicants’ Case: 


Applicant: 


Respondent: 


Application: 


Applicant's Case: 


Respondent’s Case: 


Allan Majer (“Ecoride”) File: 45812-RE(1) 
Toronto, Ontario : 


Greyhound Canada Transportation Corp. 
Trentway-Wagar Inc. 


The applicants made an application pursuant to Section 2(2) of the 
Public Vehicles Act alleging that Ecoride was arranging the 
transportation of passengers by persons who are not holders of 
operating licences. 


‘A hearing was set to determine if Ecoride was operating in 


contravention of the laws but Ecoride admitted that it had operated 
in contravention of the Public Vehicles Act and the matter was 
subsequently dealt with by a written hearing. 


An order to cease operations was issued and costs were also 
assessed. 


Trentway Wagar Inc. (“Trentway’”) File: 45768-RE(1) 
Peterborough, Ontario 


Andrei Nikolaev (“Andrei”) 
Toronto, Ontario 


Trentway alleged that Andrei was operating in contravention of 
the terms of its operating licences and also the Public Vehicles 
Act and Regulations thereunder. 


The applicant contended that: 

e Andrei was the holder of operating licences authorizing 
chartered trips only and not authorized to operate a scheduled 
service; 

e Andrei was charging one way single fares contrary to the 
definition of a chartered trip; 

e Andrei did not advertize his service as a chartered trip; 

e Andrei advertized individual and not group fares in print and on 
web sites; and 

e Andrei was operating a lucrative scheduled service between 
Toronto and Montreal contrary to the terms of his operating 
licences. 


The applicant agreed that giving the customer a meal does not 
convert the service to a chartered trip as this could devastate the 
industry if it were true. 


Andrei testified that: 

e Hehas licences to provide chartered trips; 

e He only provides chartered trips; 

e He does charge individual fares but he gives the passengers 
meals to comply with the Regulations; 


Ontario Highway Transport Board 2000 Annual Report 


24 


a a eee Nee ME Mii) RIOT PE SNR SNIPES LOS ISLA 30 AIS a 


e The passengers are not belonging to a particular group; 

e He claimed that his licences authorized him to charge 
individual fares; 

e As his departure times were flexible he was consequently not 
providing a scheduled service; 

e His fare structure was flexible and as there was no set fare he 
did not operate a scheduled service; 

e He was serving passengers who could not otherwise afford to 
travel with the big bus companies; and 

e That the applicant had failed to prove that he was operating 
unlawfully and the application should be dismissed. 


Decision: The Board dealt with the words “scheduled service” and “chartered 
trip” as defined in the Regulation in order to make its decision. It 
felt that the key words in the definition of a chartered trip were 
“trip”, “exclusively” and “group”. 
The Board concluded that “trip”, in the context of the Regulation, 
was a journey travelling from one place to a destination and 
generally returning to the point of origin. 


“Exclusively”, the Board concluded, meant solely for one particular 
group and excludes other passengers. 


“Group”, the Board decided was a number of persons forming a 
group, classed together and going on a trip. 


In summation, the Board stated that a chartered trip is intended to 
provide a service for a group such as a club or association where 
only one fare is charged for the trip or; if an individual fare is 
charged, it must include a meal, ticket of admission or hotel 
accommodation. 


The Board concluded that Andrei’s operation did not conform with 
the definition of “Chartered Trip”. Andrei does not transport 
exclusive groups as the passengers have no common bond. They 
are travelling for individual reasons and paying individual fares 
and merely giving them a snack does not ensure that you comply 
with the regulation. 


The Board ordered Andrei to cease the illegal operations with 
a warning that if it were to continue the Board may revoke his 
operating licences. Costs were also assessed against Andrei. 


Applicant: Manual G. Pereira File: 45333 
O/a Quinte Van Airport Service (“Quinte”) 


Belleville, Ontario 


Respondent: Trentway-Wagar Inc. (“Trentway”) 
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Application: 


Applicant’s Case: 


Respondent’s Case: 
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Quinte applied to transport passengers on a scheduled service 
between points in the Frontenac Management Board, the City of 
Kingston and the County of Lennox and Addington on the one 
hand and Lester B. Pearson International Airport (“Pearson”) on 
the other hand via Kings Highway No. 401 and restricted to Class 
‘D’ vehicles only. 


The applicant agreed not to modify Class ‘A’ vehicles to become 
Class ‘D’ vehicles and this resulted in Franklin Coach Lines Ltd. 
withdrawing its opposition to the application. Quinte contended 
that what he was seeking was a door to door service to Pearson 


‘that was already availabie in most urban centres in Ontario. The 


current scheduled service offered by Trentway was not convenient 
in that its times of departures and arrivals did not meet the public 
need. 


Seventeen public witnesses testified in support of the application. 
Most of them were senior citizens who travelled several times a 
year and did not like the current options. Their evidence can be 
summarized as follows: 


A need for a pick-up and drop-off door- to- door service; 

e Disliked staying at hotels overnight to connect to their flights; 

e Disliked the long waits for the scheduled services and preferred 
a service that would transport them immediately upon arrival; 

e A higher tariff was not a concern and service was more 
important; 

e Disliked taking taxis to the bus terminal and subsequent long 
waits for the bus; 

e Being dropped off at late hours at the bus terminals was 
inconvenient; 

e Experienced delays with the scheduled service; 

e The personal and reliable service of Quinte was “worth more 
than money’; and 

e The departure and arrival times of the scheduled service of 

Trentway was not convenient. 


Quinte testified as to its staff and driver training and safety 
procedures. Approximately 70% of its passengers are seniors. It 
also filed the proposed rates for its service. It testified that it would 
provide a 24 - hour door - to - door service and would use 
smaller vehicles to pick up passengers in rural areas to 
“rendezvous” at selected points with the larger vehicles. Quinte 
alleged it would be offering a special service that is not currently 
available and the public was willing to pay for the additional 
service and convenience. There is a need for an on-demand 
service that is not currently being provided and Quinte is prepared 
to meet this need. 


Trentway alleged that there were only two types of airport service, 
i.e. a scheduled service or an on demand service and that there 
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was only one area in Ontario — the Kitchener-Waterloo area where 
one company provided both the services. Trentway provides three 
return trips between Kingston and Pearson each day. Its 
passengers consist of seniors and students who are budget 
conscious and price sensitive. Trentway’s traffic had dropped and 
would be economically impacted by Quinte’s multiple rate 
structure. A 10% drop in passengers could mean a reduction of 
one trip a day. Trentway felt that the market could not support the 
two types of service in areas over one- and-one-half hours from 
the airport. 


Decision: The Board, keeping in mind the statutory test of public necessity 
and convenience, concluded as follows: 


The door to door service was necessary for the public; 

The current scheduled service was inadequate; 

There was insufficient competition in the Kingston area; 

The current options for the public in the Kingston area were 

inconvenient and the public would be better served if there 

were more options; 

e The applicants’ intention to provide a service in the Kingston 
area would require extensive marketing but felt that Quinte 
could meet the challenge; and 

e The economic impact on Trentway’s operation, should the 

application be granted, would be minimal. 


The Board felt that Quinte’s application will: 


e Provide an efficient inter-urban passenger service; 

e Provide competition; 

e Provide a suitable, convenient and compatible service to the 
market area; 

e Provide a twenty-four hour door-to-door service to Kingston and 
rural area residents. 


The application was granted. 


Respondent: Service de Covoiturage File: 45751-RE(1) 
Allo-Stop (Montreal) Inc. (“Allo-Stop”’) 
Ottawa, Ontario 


Applicants: 1. Corporation Voyageur Corp. (“Voyageur”) : 
2. Greyhound Canada Transportation Corp. (“Greyhound”) 
3. Trentway-Wagar Inc. (“Trentway”) 


Applicants’ Case: The applicants alleged that Allo-Stop was arranging the 
transportation of passengers by persons not authorized to provide 
the service and were therefore operating in contravention of 
Section 2(2) of the Public Vehicles Act. (“P.V.A.”) 


The applicants referred to previous decisions of the Board in similar 
matters where the Board had concluded that the operations were 
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in contravention of the P.V.A. The Board had to determine if Allo- 
Stop was operating a public vehicle or arranging transportation by 
means of a public vehicle. The applicants referred to the definition 
of a “public vehicle” and stated, it was a motor vehicle, it was 
operated on the highway and it was being operated for and on 


behalf of a person for compensation directly or indirectly. The 
applicants alleged that the compensation received was 


insignificant or irrelevant. They also alleged that the Allo-Stop 
service did not fit into the taxi-cab exemption as defined in the 
P.V.A. nor was it a car pool operation, as defined. Allo-Stop, they 
alleged, was arranging the transportation for a fee. The drivers of 
the vehicle were paid a separate fee for transporting the 
‘passengers, albeit without an operating license from the Province 
of Ontario. Allo-Stop never, at any time, verified if the person 
providing the transportation was the holder of an operating 
licence. Allo-Stop was consequently arranging the transportation 
of passengers in vehicles not authorized to provide the service 
and were therefore operating in contravention of the P.V.A. Allo- 
Stop, they alleged, did not consider the requirements of 
commercial insurance, vehicle safety, the inspection of vehicle 
and drivers, etc. 


Respondent’s Case: Allo-Stop alleged that the vehicles in the Allo-Stop operation are 
not operated for compensation and that the passengers merely 
pay for the gas and that it was not a money-making venture unlike 
that of a scheduled service operator. Allo-Stop offered a service 
to its members only and it was not a public service and therefore 
the service was not provided in a “public vehicle” as defined. 
Citing case law, Allo-Stop alleged that compensation in the 
context of the P.V.A. meant “payment by profit or gain” which was 
not the case with Allo-Stop. Based on the very small renumeration 
given to the transporter, Allo-Stop contended that the passengers 
were mainly “contributing” and not “compensating” the drivers. 
Allo-Stop stated that they did not arrange the trip and that it was 
the driver that did so. Allo-Stop contended that based on case 
law “an insurance company could not refuse to pay a claim 
because a passenger contributed towards the cost of gas”. Allo- 
Stop alleged that based on the definition of “car pool” Allo-Stop’s 
operations fit into that definition and they were therefore not 
arranging transportation as alleged and were therefore not 
operating in contravention of the P.V.A. 


Applicants’ Reply: The applicants contended that: 


e The facts as evident in the case law referred to by Allo-Stop 
were different from the service currently operated by Allo- 
Stop; 

e The definition of “public vehicle” and “compensation” is dealt 
with expressly in today’s legislation whereas it was not in the 
old legislation; 

e Allo-Stop receives compensation and it is a commercial for 
profit venture; 
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e The case law cited with respect to insurance matters and 
service to members only as not being members of the public 
was irrelevant because it was based on old legislation; 

e Allo-Stop’s operation is not a car pool service; and 

e Allo-Stop was arranging a public vehicle service and it was 
therefore operating in contravention of the P.V.A. 


Decision: The Board concluded that: 


e Allo-Stop’s service is not a car-pool operation as it does not 
transport commuters, the driver is a different one each day 
and the fee is paid at the end of the trip and this would not 
comply with the definition; 

e Based on the current definition of compensation which 
includes any rate, any remuneration, any reimbursement or 
any reward of any kind, the Board concluded that Allo-Stop 
and the drivers of the vehicles were receiving compensation; 

e The case laws presented by Allo-Stop were not relevant in that 
they were either out-dated or did not fit into the context of the 
current P.V.A; 

e Membership in Allo-Stop has no qualification as it is wide open 
to the public; and 

e Allo-Stop arranged both the drivers and passengers or else 
they would not meet. Alllo-Stop arranged the time, the date, 
the pick-up and drop-off point, the destination, the fee, the 
name of the driver and type of vehicle involved. Therefore, the 
Board concluded that Allo-Stop was operating in contravention 
of the P.V.A. 


The Board expressed serious concerns as to the quality of drivers, 
lack of insurance, lack of safety checks and the total disregard on 
the part of Allo-Stop to understand provincial legislation. The 
drivers, operating for Allo-Stop, operated public vehicles with no 
operating licenses and they were therefore operating in 
contravention of the P.V.A. The Board stated that the people of 
Ontario deserved the best and safest transportation service and 
in that respect Allo-Stop had failed. 


The Board ordered Allo-Stop to stop arranging the 
transportation of passengers in unlicensed public vehicles 
immediately. Costs of $2,750 to the Board and $16,000 to the 
applicants were assessed against Allo-Stop. 


Respondents: 1. Balasubrariniam Naguleswaran File #’s: 45824-RE(1) 
Montreal, Quebec 
2. Kakhaber Verkviachvili 45815-RE(1) 
Montreal, Quebec 
3. Jassa Singh Dhillon 45841-RE(1 
Dollard-Des-Ormeaux, Quebec 
4. Mohamed Sharzard Aslam 45839-RE(1) 


Montreal, Quebec 


fo er en Se 
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5. 9054-1319 Quebec Inc. 45842-RE(1) 
Dollard-Des-Ormeaux, Quebec 
6. Rudolph Adler . 45850-RE(1) 
Cote Saint Luc, Quebec 
7. Jose Manuel Janeiro 45801-RE(1) 
Montreal, Quebec 
8. Santokh Singh Khela 45805-RE(1) 
Montreal, Quebec 
9. Igbal Singh Gill 45840-RE(1) 
Montreal, Quebec 
10. 9060-493 Quebec Inc. 45838-RE(1) 
La Salle, Quebec 
11. Sarvdeep Singh Bath 45847-RE(1) 
La Salle, Quebec 
12. 1400641 Ontario, Inc. 45777-RE(1) 


Toronto, Ontario 


Applicant: Trentway-Wagar, Inc. 
Decision: Santokh Singh Khela, Jassa Singh Dhillon, Iqbal Singh Gill, 9060- 


493 Quebec Inc. admitted that they had operated in contravention 
of the statutes in that they had been providing transportation for 
passengers in public vehicles without the operating authority to do 
so. They regretted their actions and promised not to repeat their 
actions. 


The Board issued individual orders against each one of them 
to cease the illegal operations immediately and also levied 
costs to be paid by each one of them to the Board in the 
amount of $1,520 and $1,500 to the applicant. 


Jose Manuel Janeiro, Mohammed Sharzad Aslam and Sarvdeep 
Singh Bath failed to appear at the hearing in spite of being 


advised in the hearing notice that “should they not attend at the 
time and place shown for the hearing the Board would proceed in 
their absence.” 


The Board, based on the evidence, ordered that the illegal 

operations cease immediately and ordered costs as follows: 

e Payable by Jose Manuel Janeiro — to the Board $1,500 — 
to the applicant $5,000; 

e Payable by Mohammed Sharzad Aslam — to the Board 
$1,520 — to the applicant $5,000; and 

e Payable by Sarvdeep Singh Bath — to the Board $1,500 — 
to the applicant $4,000. 


Kakhaber Verkhviachvili admitted that he had operated in 
contravention of the statutes. He also testified that among others 


Ontario Highway Transport Board 2000 Annual Report 30 


ee a me ID LL EID LM TBE IN ND I OE SERIES IV AE RIN ial E OD OES 


he operated two vehicles that were registered in the name of 
Rudolph Adler. 


The Board ordered that the operations cease immediately and 
assessed costs payable by the respondent as follows: 

e Tothe Board - $1,520 

e Tothe applicant - $3,750 


Rudolph Adler: There was evidence from the Societe de 
L’Assurance Automobile de Quebec and Trillium Investigation & 
Consultants Ltd. that Adler was operating illegaly between Toronto 
and Montreal. Mr. Adler admitted that he did own two vehicles 
that he had leased to his brother-in-law but that he was not aware 
that the vehicles were being used to transport passengers for 
compensation between Montreal and Toronto. The Board 
concluded that Mr. Adler’s evidence was not credible and that he 
was aware of what was happening. 


The Board ordered that Mr. Adler cease his operations 
immediately and assessed costs as follows: 

e Tothe Board’~ - $1,520 

e To the applicant - $3,750 


Balasubraminiam Naguleswaran testified that as he could not 
obtain the necessary operating licenses he did not get involved in 


passenger transportation services. However, there was evidence 
that Mr. Naguleswaran was operating in contravention of the 
statutes and the Board ordered that the operations cease 
immediately. 


Costs were assessed payable by the respondent as follows: 
e Tothe Board - $1,520 
e Tothe applicant - $1,000 


1400641 Ontario Inc. o/a Jessie Coach: Both the Societe de 
L’Assurance Automobile du Quebec and the investigator for the 
Board testified that Jessie Coach was licensed to operate 
chartered trips but instead provided non-chartered trips. Jessie 
Coach did not testify in its defence and the Board concluded that 
it operated in contravention of the statutes and ordered that it 
cease this operation immediately. 


Costs were assessed against Jesse Coach as follows: 
e Tothe Board  -$1,520 
e Tothe applicant - $1,000 


oS eee 
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Summary: These matters caused very serious concerns to the Board because 
of the extent of the illegal transportation between Montreal and 
Toronto. This was accentuated even more by the fact that one of 
the operators was involved in a fatality resulting in a loss of lives. 
The Board continues to have serious concerns about the safety of 
the people of Ontario who use unlicensed carriers, the 
questionable quality of the drivers and the lack of adequate 
insurance. The illegal operations were not subject to safety audits, 
annual brake and maintenance inspections or emission standards 
inspections. Of equal importance was the fact that there were no 
apparent driver background checks. The lack of insurance was of 
equal concern to the Board. 


The Board stated that the people of Ontario deserved the right to 
enjoy the service without concerns of vehicle/driver safety and lack 
of insurance coverage. The Board’s Orders were filed in the 
Registry of the Ontario Court (General Division) to deter the 
operators from operating in contempt of a Court Order. 


The Board commended Trentway-Wagar Inc. for its proactive 


position in bringing these very important matters to the attention 
of the Board. 
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TOs The Honourable James K. Bartleman 
Lieutenant Governor of the Province of Ontario 


MAY IT PLEASE YOUR HONOUR: 


The undersigned takes pleasure in submitting the Annual 
Report for the Ontario Highway Transport Board for the 
calendar year ending December 31, 2001. 


Respectfully submitted, 
id) 


HW y Ske 


Norman W. Sterling 
Minister 


Se 
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To: The Honourable Norman W. Sterling 
Minister of Transportation 


Site In accordance with Section 33 of the Ontario Highway Transport 
Board Act, R.S.O. 1990, c. 0.19, | have the honour to present the 
report of the activities of the Ontario Highway Transport Board 
for the calendar year ending December 31, 2001. 


Respectfully submitted, 


Gail 


Gary R. Stanley 
Chair 
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The Board . 


The Board is constituted by virtue of and in accordance with the provisions © 
of the Ontario Highway Transport Board Act, R.S.O. 1990, c. 0.19. It 
Operates as a quasi judicial administrative tribunal. Under the Public 
Vehicles Act, R.S.O. 1990, c. P.54 and the Motor Vehicle Transport Act, 
1987, R.S. (1985) c. 29 (3. Supp.), the Board controls entry and maintains 
an orderly development in the business of transporting passengers for 
compensation in public vehicles, into, out of and through Ontario. 


Members of the Board (as at December 31, 2001) 


Gary R. Stanley, Chair, Toronto 


Gilles Morin, Member, Ottawa 
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Message from the Chair 


During the year 2001 the Board’s activities were centred on the usual two 
types of applications: applications for new or extended authority and 
applications under Sections 10 and 11 of the Public Vehicles Act. Section 10 
and 11 applications are applications to suspend or cancel operating licences 
and applications dealing with the operations or conduct of public vehicle 
operations. 


The number of applications for new or extended operating licences involving 
the traditional oral test of public necessity and convenience at public hearings 
has decreased in recent years because these matters have been unopposed 
or are resolved by written hearings. 


Since the change in the legislation in 1996, the Ontario motor coach industry 
has been self-regulating. As a result, all licensed carriers that are going to be 
economically impacted as a result of alleged improprieties by an operator can 
initiate an action with the Board. Applications of this type were received from 
a wide cross-section of the industry and dealt with alleged contraventions of 
existing operating authorities as well as allegations of operating without any 
licence. 


The number of unlicensed carriers operating between Montreal and Toronto is 
still of great concern to the Board, the industry and the enforcement 
authorities. The size of this underground industry may be of immense 
proportions, but by working together, the Board and the industry is attempting 
to reduce and/or eliminate this problem. 


The disaster of September 11, 2001 brought to light a number of unlicensed 
carriers that were operating between Canadian and American border cities. 
Several cases were reported, and more are still being reported. These 
unlicensed carriers, subsequent to the sanctions hearings, have filed the 
necessary applications with the Board to obtain the proper licence authority. 


The Board has operated on the same fixed budget amount for the past three 
years and has managed to deliver its service to the public for a net amount 
well under the budgeted figure. It is our ongoing practice and goal to fully 
fund the hearing process through recovery of costs from the parties involved. 
The Board operates with part-time staff but is still able to provide prompt and 
efficient service to the public. 


See eee rete 89 a Se 
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During the year, oral hearings were held throughout the province as 
expeditiously as possible within the timelines of the rules of practice. Any 
delays were beyond the control of the Board. Decisions were rendered in a 
prompt manner, with most written decisions issued within two weeks of the 
hearing date. 


The Board’s new web site, www.ohtb.gov.on.ca, was introduced during 2001 
and has proven to be a great asset to users of the system as all of the Board’s 
policies, legislations and forms are now available online. Information about 
service providers to various communities in the Province is also available to 
the general public. The site is regularly updated to include the latest 
information from the Board and is being used in 2002 to provide out-of- 
province motor coach operators with details about the upcoming World Youth 
Day to be held in Toronto in July 2002. 


| expect the number and similar type of hearings to continue. The Board will 
continue its efforts to work with other departments in the ministry, the industry 
and the enforcement authorities to ensure that Ontario motor coach operators 
operate legally and provide a transportation system that will be of benefit to 
the public. 


Gary R. Stanley 
Chair 
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Organizational Chart 
(at December 31, 2001) 


Gary Stanley | 


Board Member ce ie Board Secretary/Manager a | 
Gilles Morin | Felix D'Mello | 


Case Review & Information Officer| 
Donna Sunn | 


a Secretary fo Chair & Member 
Grace Woon 


Secre ary E. 
Kelly Woon | 


. Systems Clerk | 
Pina Filippelli | 
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FINANCIAL INFORMATION - 2001 


Revenue 
Applications/Filing Fees 
Costs Assessed at Hearings 
Objections/Filing Fees 
Special Authorities 

U.S. Exchange 

Other 


Total revenue 


Expenses 


Salaries, Wages and Benefits 
Travel and communications 
Equipment and supplies 


Total expenses 
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57,477 
26,400 
7,140 
5,840 
pamet)U) 


$ 164,212 


$ 380,229 
47,952 


44,428 


$ 472,209 


Applications Received 


Type/Class PV PVS PVX TOTAL 
Permanent 69 8 | 88 165 
Temporary 4 1 6 11 
jie T T 
Transfer 13 9 fs) | 31 | 
TOTAL 86 18 | 103 207 

Legend: 
PV Public Vehicle Applications (Intra-Provincial Undertaking) 
PVS Public Vehicle (School Bus) Applications (Intra-Provincial Bus Undertaking) School Bus ONLY 
PVX Part | Motor Vehicle Transport Act Applications (Extra-Provincial Bus Undertaking) 
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Special Authorities Processed 


U.S.A. & Other Provinces 


APPLICANTS’ HOME BASE 


U.S.A. 42 
Other Provinces 14 
TOTAL 56 
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Applications Received by Region 


P i 


/ 
i Northwestern 


} 
f 
\ 
ALBERTA 
S "4 
Outside Ontario 35 
Alberta 5 
Quebec 14 
U.S.A. 16 


Ontario-Regional Boundaries 


Central Region fe 


Toronto 45 
Halton 4 
Hamilton-Wentworth 2 
Niagara 3 
Peel 12 
York fh 
Durham 


Northern Region 20 


Manitoulin 5 
Cochrane 2 
Nippissing 1 
Sudbury 10 
Parry Sound 1 
Timiskaming 1 


Southwestern Region 40 


Brant 

Middlesex 

Simcoe 

Waterloo 

Haldimand — Norfolk 
Grey 

Essex 

Wellington 

Lambton 


— 
NFPNANAODW 
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Northwestern Region 


Rainy River 
Thunder Bay 


Eastern Region 


Lennox and Addington 
Hastings 
Ottawa-Carleton 
Renfrew 

Stormont, Dundas & 
Glengarry 

Leeds & Grenville 


Te 


Northern | 
20 / 


— 


Southwest \ 
wr? ea vec (5 
\ a oe 

“\ 


a 


od 


4 U.S.A. 16 


23 


-—-A®NN 


aon 
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The following are summaries of applications filed by interested persons (i.e. a person 
who has an economic interest in the outcome of a matter) with respect to Sections 10 and 
11 of the Public Vehicles Act. These applications are complaints by interested persons, 
alleging contraventions of the Public Vehicles Act, as amended, and Regulations by 
licensees, non-licensees or by arrangers of bus transportation services using unlicensed 
carriers. Following written or oral hearings, the Board may impose sanctions i.e. cancel, 
suspend or impose conditions on licences and/or order that the operation that caused 
the contravention stop. 


Tokmakjian Limited File: 37267-RE(2) 
o/a Can-Ar 
Concord, Ontario 


Complaint: Operating in contravention of its operating licence 
Complainants: 1. 1276252 Ontario Inc., o/a Peachtree 
2. Trentway-Wagar Inc. (“Trentway’) 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 1,150 
To Trentway oy 000 

Toronto Niagara Falls Five Star Tours Inc. File: 45935-RE(1) 

Scarborough, Ontario 

Complaint: Operating without an operating licence 

Complainant: 1276252 Ontario Inc., o/a Peachtree 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 400 

Tourist Coach Line Inc. File: 45025-RE(1) 

Toronto, Ontario 

Complaint: Operating in contravention of its operating licence 

Complainant: Can-Am Express Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 400 

Transit Windsor File: 05632-RE(1) 

Windsor, Ontario 

Complaint: Operating in contravention of its operating licence 

Complainant: C.A. Bailey Limited (“Bailey”) 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 2,170 
To Bailey $ 200 
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Transtario Coach Inc. et al File: 45928 
Toronto, Ontario 


Complaint: Operating in contravention of its operating licence. 
Complainants: 1. Trentway-Wagar Inc. (“Trentway”) 

2. P.W. Transportation Ltd. 

3. Tokmakjian Limited (“Can-Ar’) 

4. Transtario Bus Lines Inc. 


Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 3,200 
To Trentway $ 3,000 
To Can-Ar $ 2,000 

Joe Foley Bus Lines (Madoc) Ltd. File: 35993-RE(1) 

Madoc, Ontario 

Complaint: Operating in contravention of its operating licence. 

Complainants: 1. Franklin Coach Lines Ltd. (“Franklin”) 

2. Trentway-Wagar Inc. (“Trentway”) 
Decision: Application abandoned 
Costs assessed: To the Board by $ 500 


Franklin and Trentway 


G.W.X2 Transportation Ltd. File: 45921-RE(1) 

Peterborough, Ontario 

Complaint: Operating without an operating licence 

Complainant: Century Airline Services Inc. (“Century”) 

Decision: Application abandoned 

Costs assessed: To the Board by $ 400 
Century 

Ronald Laplante File: 46009-RE(1) 

Windsor, Ontario 

Complaint: Operating without an operating licence. 

Complainant: Your Choice Shuttle Service . 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 300 
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Hatam Mostafa File: 45905-RE(1) 
Montreal, Quebec 

Complaint: Operating without an operating licence. 

Compiainant: Trentway-Wagar Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 500 
Michael Rossignol File: 45906-RE(1) 
Ottawa, Ontario 

Complaint: Operating in contravention of his operating licence 

Complainant: 1029979 Ontario Inc., o/a Casino Shuttle Service 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 600 
Autobus Fleur De Lys 1989 Inc. File: 45896-RE(1) 
St. Nicholas, Quebec 

Complaint: Operating in contravention of its operating licence 

Complainant: 1276252 Ontario Inc., o/a Peachtree 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 900 
John E. Brauneisen File: 45918-RE(1) 
Kemptville, Ontario 

Complaint: Operating without an operating licence 

Complainant: Fred Ford 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 200 
Brymac Coach Service Inc. File: 45985-RE(1) 
Toronto, Ontario 

Complaint: Operating without an operating licence 

Complainant: 1276252 Ontario Inc., o/a Peachtree 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 1,150 
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1203531 Ontario Limited File: 46011-RE(1) 
o/a Universe Tours 


Toronto, Ontario 


Complaint: Arranging transportation with an unlicensed operator 
Complainants: 1. Trentway-Wagar Inc. 

2. Greyhound Canada Transportation Corp. 

3. Tourist Coach Line Inc. 


Decision: Ordered to stop the service immediately 

Costs assessed: No costs assessed 

Can-Am Express Inc. » File: 45945-RE(1) 
Toronto, Ontario 

Complaint: Operating in contravention of its operating licence 

Complainants: 1. Trentway-Wagar Inc. (“Trentway’) 


2. Greyhound Canada Transportation Corp. (“Greyhound”) 
3. Transit Coach Line Inc. 


Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 400 
To Trentway $ 500 
To Greyhound $ 500 
3635082 Canada Inc. File: 45789-RE(2 


o/a Max 2000 
Scarborough, Ontario 


Complaint: Operating in contravention of its operating licence 
Complainant: Tourist Coach Line Inc. 
Decision: Ordered to stop the service immediately — operating licence 
made temporary for one year 
Costs assessed: To the Board $ 1,750 
465491 Ontario Limited File: 45785-RE(2) 
Hastings, Ontario 
Complaint: Operating without an operating licence 
Complainant: Manuel Pereira 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 500 


To Manuel Pereira $ 500 
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Anbel Bus Lines Inc. File: 45897-RE(1) 
Concord, Ontario 
Complaint: Operating without an operating licence 
Complainant: 1276252 Ontario Inc., o/a Peachtree 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 600 
Autobus Camus/Nhani Tours File: 46004-RE(1) 
Montreal, Quebec 
Complaint: Operating without an operating licence 
Complainant: Trentway-Wagar Inc. (“Trentway”) 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $1,360.53 
To Trentway $6,185.37 
Lunatours International File: 46005-RE(1) 
Montreal, Quebec 
Complaint: Operating without an operating licence 
Complainant: Trentway-Wagar Inc. (“Trentway”) 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board +. 18360'53 
To Trentway $ 7,622.34 
1046435 Ontario Limited File: 45912-RE(1) 
Scarborough, Ontario 
Complaint: Operating without an operating licence 
Complainant: Trentway-Wagar Inc. (“Trentway’) 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 1,150 
To Trentway $ 500 
1290816 Ontario Inc. File: 45975-RE(1) 
Brantford, Ontario 
Complaint: Operating without an operating licence 
Complainants: 1. Laidlaw Transit Ltd. (“Laidlaw’) 
2. Sharp Bus Lines Limited (“Sharp”) 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 1,450 
To Laidlaw Sra zZo0 
To Sharp $ 250 
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1362260 Ontario Limited File: 45940-RE(1) 
Leamington, Ontario 
Complaint: Operating without an operating licence 
Complainant: C.A. Bailey Limited 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $ 1,500 
1407476 Ontario Limited File: 45904-RE(1) 
Toronto, Ontario 
Complaint: Operating without an operating licence 
Complainants: 1 1276252 Ontario Inc., o/a Peachtree 
2. Trentway-Wagar Inc. 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 600 
3094 -8855 Quebec Inc. File: 45369-RE(3) 
Sainte-Foy, Quebec 
Complaint: Operating in contravention of its operating licence 
Complainant: 1. Trentway-Wagar Inc. (“Trentway”) 
2. 1276252 Ontario Inc., o/a Peachtree (“Peachtree”) 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 1,035 
To Trentway $ 2,500 
To Peachtree $ 400 
Wingo Travel (Ontario) Inc. File: 45903-RE(1) 
Scarborough, Ontario 
Complaint: Operating without an operating licence 
Complainants: 1. 1276252 Ontario Inc., o/a Peachtree 
2. Trentway-Wagar Inc. (“Trentway’) 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 500 
To Trentway $ 500 
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Windsor Casino Limited 
Windsor, Ontario 


Complaint: Arranging transportation with an unlicensed carrier 

Complainant: C.A. Bailey Limited (“Bailey”) 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board 
To Bailey 


Jack and Sherry Trefry 
Leamington, Ontario 


Complaint: Operating without an operating licence 
Complainant: C.A. Bailey Limited 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board 
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$5535 


$ 200 


File: 45911-RE(1) 


$ 1,500 
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Summaries - Reasons for Decisions 


The following summaries of applications for operating licences and applications for 
sanctions and reviews that were adjudicated by the Board in the 2001 calendar year 
represent examples of the type of matters handled by the Board. The Board’s complete 
decisions are available and may be requested from its offices, telephone (416) 326-6732. 


Scheduled Service: A bus transportation service for which an applicant or 
licensee files a timetable indicating the times of arrivals and 
departures. 

Chartered Trip: A bus transportation service exclusively for a group of 

persons. 

Applicant: Ontario Northland Transportation File: 15099-13A 


Commission (“ONTC”) 
North Bay, Ontario 


Respondent: Walsh Transportation Ltd. (“Walsh”) 
Application:: This was an application to transport passengers on a scheduled 
service: 


(a) between Timmins and Pearson International Airport (“PIA”); 
and 


(b) between Sudbury and Pearson International Airport (“PIA”). 


The application was also to provide a service to all 
municipalities on route. 


Applicant’s Case: At the outset of the hearing, the applicant advised the Board it 
currently served PIA via the Yorkdale Shopping Centre in Toronto 
and onward connections with the Go Transit Service. If the 
application was granted, it would provide its own through service. 


In support of its application, ONTC presented three corporate and 
twenty-nine public witnesses. ONTC stated that it was operating 
with 25-30% empty seats across the system and was hard 
pressed to improve the motor coach service. The service, if 
granted, was not an airport service per se but only one more stop 
onits scheduled service. Consequently, it would not economically 
impact Walsh who primarily provides an airport service between 
North Bay and PIA. The elimination of the Yorkdale Shopping 
Centre stop would enhance the service and was therefore 
important to the 400-500 passengers from northern Ontario who 
transferred at this point. ONTC stated that the travel time would be 
shortened, the vehicles would have washrooms and three 
I SR a ee a ee erton 
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luggage compartments and the fares would be competitive with 
Walsh. It also stated that not all of the services from the North 
would head to PIA and this would be dependant on the volume of 
traffic. It was their intention to advertise the service continuously 
to encourage the car owners to use the bus service. It would also 
advertise the intermodal aspect of the new service, i.e. a service 
both to PIA and Union Station for air and railway connections. 


Public evidence in support of the application could be 
summarized as follows: 


e the ONTC proposal was the only direct link to PIA because of 

. the serious cutbacks in air services; 

e the service would be hassle-free and faster; 

e there was uncertainty as to the number of passengers or 
groups that would be travelling from PIA to northern Ontario; 

e the proposal was a viable option to bring in tourists; and 

e the low bus fares and the through service would be an 
attractive option. It was generally felt that the people of the 
north deserved this type of service. 


Respondent’s Case: Walsh has been in the tour business for twenty-eight years. It 
operates five services — public transit, public charters in Class “D” 
vehicles, school bus runs for four school boards, Northern Airport 
Service and Coopers Limousine Service. Walsh was seriously 
concerned about the economic impact the application, if granted, 
would have on its Northern Airport Service. 


Walsh testified that: 


e it had received very few complaints from the public about its 
service, the comfort level or lack of washrooms and had 
responded to these complaints instantly; 

e Walsh operated between North Bay and PIA on a reservation 
system and also offered private home pick-up at an additional 
cost. The journey usually took about four hours; 

e Walsh had safety programmes, a marketing strategy, a website 
to promote its company, capital replacement policy, and had 
developed relationships with twenty travel agencies to promote 
its business; 

e Walsh operated at 36% capacity and could not afford the loss 
of a single customer; 

e using its current financial results, Walsh outlined to the Board 
the economic impact it would have if the projected losses of its 
ridership were 10%, 20% or 30%; 

e Walsh was prepared to link up with the ONTC buses at North 
Bay to provide a through service; 

e Walsh served very few passengers from north of North Bay; 

e atravel agency from North Bay had over a thousand bookings 
a year with Northern Airport Service and had very few 
complaints about its service; and 
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e arepresentative of Airport Ground Transportation Association 
(AGTA) stated that sixty to sixty-five per cent of travellers going 
to PIA were on business and the remainder on vacation. 
Business use of airport transportation decreases and vacation 
use increases the further away you get from Toronto, and it 
would be difficult to get the people out of their cars and into the 
buses. AGTA has a policy of not admitting two members 
competing with each other because this leads to price wars, a 
reduction in revenue and subsequent period of recovery. 


Walsh asked the Board to examine: 


(a) Is there a need for the service?; 

(b) What would be the effect on Northern Airport Service? Would 
it be put out of business?; and 

(c) Was the ONTC proposal viable? 


Decision: The application between Sudbury and Toronto was granted 
as this part of the application was unopposed. 


With respect to the second part of the application, the Board 
concluded as follows: 


Public Need - Was there a real need, demand? The Board 
concluded that there was no indication of the extent of this 
demand or expected volumes. 


Adequacy of Existing Service - Both the applicant and 
respondent were operating at a reduced capacity with no need 


for additional equipment and therefore the current service was 
adequate. 


Level of Competition - Because of the low load factor, the 
Board concluded that any direct competition might erode an 
already low ridership and consequently create more 
problems for the public. 


Choice of Modes of Transportation - There is an_ airline 
service, the ONTC Service, the Northern Air Service and the 


Cooper Limousine Service all available and yet the public did 
not make use of them. 


Convenience of the Public - Eliminating the stop at Yorkdale 
Shopping Centre would be convenient to the public. However, the 
flight departures are standard times. The necessity of the public 
staying overnight in an airport hotel will never be entirely 
eliminated when trying to connect with a bus carrier. The 
inconvenience will always be there. 
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Uniqueness of the Proposed Service - The Board had 
serious concerns about its viability and felt that the financial 


projections the market analysis and the feasibility study were weak 
and its projected ridership was over-estimated. 


Applicant's Fitness - The Board concluded that ONTC was a safe 
carrier and would in all likelihood survive the future no matter what 
changes are slated for its operation. 


Impact_on Existing Carriers - This was difficult to ascertain for 
the Board. However, it genuinely believed that there would 
be a financial impact on the respondent - Northern Airport 
Service. 


In conclusion, the Board summarized that: 


e the ONTC business plan was not sound; 

e there was lack of ridership information from points en 
route; 

e the ONTC should strive to increase its current scheduled and 
chartered services and connect with other bus carriers to 
provide a through service; however 

e the Board granted the application but excluded the 
transportation of passengers whose origins or destinations 
were between North Bay and Toronto. The licence would 
serve those passengers travelling to and from PIA and who 
would be originating or destined to points north of 
North Bay and this would result in no economic impact on the 
operation of Northern Airport Service. 


Respondent: 3094-8855 Quebec Inc. (“Quebus”) File: 40369 -RE(1) 
Sainte-Foy, Quebec 


Applicants: 1. Trentway-Wagar Inc. (“Trentway”) 
2. 1276252 Ontario Inc., o/aPeachtree 


Application: This was an application to suspend, cancel or impose conditions 
on the respondent’s licence for operating in contravention of its 
operating licence and applicable laws. 


Applicants’ Case: Evidence was tendered relating to contracts for transportation for 
which the respondent was not authorized to operate. It was 
stated that the respondent had directly made the contract with the 
tour agency and there was no middle person involved. No effort 
had been made to contact licensed carriers for that service. The 
applicants requested the suspension or cancellation of Quebus’ 
licence. 
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Respondent’s Case: Quebus has been in business since 1982 primarily serving 
European tourists from France and Brazil (80-90%). The 
company had been neglectful in its operations in the past but had 
since developed new corporate policies to ensure compliance. 
Quebus stated that any sanctions against its licence would have 
serious ramifications because of its service to French and 
Brazilian clients. Quebus felt that the difference between Ontario 
and Quebec legislation resulted in the confusion that led to the 
infractions. Quebus alleged that the trips in question were done at 
the height of the season and were “apparent rather than 
intentional” violations. Quebus felt that an order to cease the 
violations with costs would be more appropriate. 


Decision: The Board had four options: 
1. an order to cease the illegal operation; 
2. make the licence a temporary one; 
3. suspend the licence; or 
4. cancel the licence 


The Board, in summary, stated that it was primarily dealing with 
three violations and did not feel it was a flagrant violation of the 
statutes. The Board expressed serious concerns with respect to 
Quebus’ lack of administrative controls. It felt that Quebus should 
have endeavoured to familiarize itself with the Ontario legislation 
and to contact the Board Secretary when in doubt. The Board 
ordered the illegal operations to cease immediately and levied 
costs to be paid by Quebus to the Board and the applicants. 


Applicant: Joe Foley Bus Lines (Madoc) Ltd.(“Foley”) File: 35993-O/P 
Madoc, Ontario 


Respondents: 1. Trentway-Wagar Inc. (“Trentway’) 
2. Franklin Coach Lines Ltd. (“Franklin”) 
3. Greyhound Canada Transportation Corp. (“Greyhound”) 


Applications: These were applications to operate chartered trips intra and extra- 
provincially from points in the Counties of Hastings, Prince 
Edward, Lennox and Addington, Renfrew, Haliburton and 
Northumberland, and the municipality of South Algonquin in the 
Township of Nippissing. 


Greyhound withdrew its opposition prior to the hearing. 


Applicant’s Case: Twenty-four public witnesses testified in support of the 
applications and their evidence can be summarized as follows: 


e Foley's current service was exemplary, specialized and 
convenient; 
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Respondents’ Case: 


Decision: 


e they needed more service from points not being served by any 
local service to attend casinos, shows, ball games, etc.; 

e they had not been solicited by the respondents; 

e they did not want to drive their cars to a pick-up location and 
leave their cars unattended. They wanted a local pick-up and 
wanted Foley to be licenced to do so; 

e the rates proposed by the respondents were often too high; 
and 

e the local hockey team preferred the service of Foley to the 
respondents and would not change its carrier even if there 
was a favourable price difference. 


Foley first started as a school bus operator in 1961. It is family 
operated and started in the coach business in 1993 by 
purchasing a line run authority. Foley also arranged tours to 
various destinations. Foley, through their application, was 
endeavouring to serve areas that they currently partially serve. It 
would market its new services extensively, i.e. radio, newspapers, 
yellow pages, etc. In its opinion the respondents would not be 
economically impacted as they do not serve the areas and the 
business would be new business generated by Foley. 


Franklin is both a school bus and coach operator. It advertises its 
service in newspapers, brochures and the Yellow Pages. It is 
operating at a low capacity and consequently has cancelled new 
bus orders and downsized its fleet. The high American dollar, the 
reduction in trips to the U.S.A., the decrease in school trips and 
increased competition were, in Franklin’s opinion, the reasons for 
the decline in business. Franklin did serve some of the public 
witnesses that testified and in some instances could not provide 
the service at the rate requested. Generally, the public was 
satisfied with Franklin’s service. Franklin was concerned that 
Foley might impact its Kingston customer base, serve “open 
areas’ it currently served and would cause a further decline in its 
usage of equipment. Franklin provided the Board with charter 
revenues from the areas it served in the past year. 


Trentway testified that its corporate revenues were down and that 
the industry rates were in sharp decline. While Trentway made a 
lot of sales calls, it was physically impossible to make calls on 
everyone. It stated that the high U.S. dollar, competition and the 
decline in tourism were the reasons for the decline in business. 
Trentway could not compete with Foley’s rates. Foley’s marketing 
of pick-up at central points would be detrimental to his company 
and if the applications were granted, it would put Foley “on the 
doorstep of the Kingston market”. 


As the Counties of Renfrew, Haliburton and Lennox and 
Addington and the Township of Nippissing were not being served 
by the respondents, these portions of the applications were 
granted. 
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The Board considered the following factors when making its 
decision on the balance of the applications: 


the economic impact on the existing carriers; 
the fitness of the applicant; 

the public need; 

the public convenience; and 

the adequacy and quality of the existing service. 


Economic Impact: The Board concluded that neither of the 
respondents were able to provide evidence on economic impact 
on their operations should the applications be granted. The 
economic impact was vague with no monetary break-down and 
the Board could only conclude that the impact would be very 
insignificant, if at all. 


Applicant's Fitness: The Board was impressed by Foley's efforts 
to grow from a small school bus operator to its current size, its 
customer satisfaction and creating opportunities for itself. 


Public Need and Convenience: Public evidence was from Foley’s 
current customers, who had, in the main, not used the 
respondents and who were seeking pick-up from locations en 
route rather than the inconvenience of driving to selected venues. 
In this way they felt they could form larger groups to use Foley’s 
service. 


Adequacy and Quality of Existing Service: Neither of the 
respondents is allowed to serve three Counties applied for. With 


respect to the balance of the applications, the respondents are 
only able to partially serve the areas. Franklin appeared to be 
satisfied with the status quo and did not actively seek new 
markets. Trentway, the Board concluded, was not active in the 
entire area except for some school bus operations. 


The Board concluded that a large portion of the applied for 
territory was not being served and there was an overwhelming 
public need in the 401 corridor for Foley’s service. 


The applications were granted. 


Respondent: 465491 Ontario Limited File: 45785-RE(2) 
O/A Norwood Limousine and Taxi Service 


(“Norwood”) 
Applicant: Manuel Pereira o/a Ontario Coachway (“Coachway”) 


Applicant’s Case: Coachway alleged that Norwood had transported two individuals 
to Pearson International Airport and charged them an individual 
fare and Norwood was therefore operating a public vehicle without 
eee eS 
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Respondents’ Case: 


Decision: 


Applicant: 


Respondents: 


Application: 


Applicant's Case: 


an operating licence. The individuals had been picked up from 
different municipalities, given individual receipts by Norwood, had 
booked separately and paid their fares separately, even though 
they had travelled in the same vehicle. 


Norwood stated that it was trying to comply with the laws of the 
province and in fact had sold its larger vehicle. Norwood assumed 
that the two passengers in question were relatives and had paid 
for the trip collectively. He operated a taxi and an airport service 
frequently and was destined to Toronto and Pearson International 


-Airport. Because of the fear of facing opposition from the bus 


industry, he was reluctant to make an application for a licence 
before the Board. 


As Norwood had been before the Board previously on a similar 
matter, the Board was concerned with Norwood’s disregard of the 
laws, especially with respect to safety and entrance requirements, 
hours of work, etc. The Board doubted Norwood’s credibility and 
did not believe its testimony. Norwood was reminded of the laws 
to protect the travelling public from unsafe vehicles, untrained and 
unsafe drivers, the lack of adequate insurance, etc. 


Norwood was ordered to stop the services immediately and 
costs were also assessed for the applicant and the Board. 


Following the Board decision, the plates of Norwood’s 
vehicles were seized by the Ministry of Transportation for 
non-compliance of the Board’s Order. 


Canada Ducks Inc. (“Ducks”) File: 45939 
Ottawa, Ontario 


1. Voyageur Corp. (“Voyageur”) 
2. Greyhound Canada Transportation Corp. (“Greyhound”) 
3. Amphibus Lady Dive Inc. (“Amphibus”) 


This was an application to transport passengers in an amphibus 
vehicle (operates on land and water) between Ottawa and Hull 
(the road portion only). The operating licence requested would 
only be in effect between April and October in any calendar year. 


Ducks operates a sightseeing company with tours through Ottawa 
and Hull as a hop-on, hop-off service at major tourist attractions 
including hotels. The service operates every day of the year and 
is highly competitive with other operators. Ducks’ business was 
steadily increasing each year through aggressive marketing. 
Ducks was specifically interested ina DUKW type vehicle, an 
amphibus used in World War Il. The historical vehicles would 
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be modified to comply with the legislation and would also be 
modified to meet the passengers’ needs. The tour would be under 
the direction of tour guides and the ride would be educational and 
would appeal to children. Ducks admitted that its proposed 
service would be in direct competition with Amphibus. Ducks 
emphasized that it would not commence operations if it were 
granted the licence unless and until the vehicle was approved for 
operation by Transport Canada. Its market projections, it believes, 
were realistically based on government tourism statistics and its 
marketing skills. 


Fifteen public witnesses testified in support of the application and 
their evidence can be summarized as follows: 


e most of the individuals were actively involved in the tourist 
business, i.e. hotels, event planners, marketing directors, the 
former chair of the Ottawa Capital Commission, director of a 
festival, retail souvenir store owner, etc.; 

e the witnesses spoke of offering a choice to the tourists in 
conjunction with Ducks’ creative and dynamic approach to 
marketing and its proposal to get the entire tourism industry 
involved in its proposed service; 

e the proposal was specifically catering to the needs of the 
tourism industry; 

e the proposal would encourage a longer stay by the tourists in 
the Ottawa area which would in turn mean more spending 
which in turn would benefit the economy; and 

e the proposal would offer more attractions to the tourists and 
would in turn convert the convention attendees into tourists. 


Respondents’ Case: Amphibus stated that: 


e the company had yet to pay any dividends to its shareholders 
and the entry of Ducks into the market would directly impact its 
revenue; 

e it operated two vehicles and had gradually increased its 
ridership; 

e it was impossible for Ducks to claim that the market would 
increase by $300,000 in its first year of operation; 

e Amphibus would have to lay off its employees if Ducks was 
issued an operating licence; 

e Amphibus also marketed and advertised its services 
extensively; and 

e tourism did not automatically mean business as there were 
slow business times and cancellations to take into account. 


Greyhound and Voyageur stated that: 


e they offered tours in the Ottawa area, 
e they had financial losses in 1999 and 2000; 
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e these losses were attributable to competition with the 
bus/water transportation operator; and 

e another competitor would further dilute their revenues and the 
net result would be that one or more of the companies would 
not survive. 


Decision: The Board concluded that: 


e the application it was faced with was different from other “bus” 
applications in that the vehicle involved was capable of 
travelling both on land and water; 

‘e itwas dealing with the type of passengers who stayed for short 
durations in a limited seasonal operation; 

e the tourists could not support the application because of non- 
availability but the fifteen public witnesses were more than 
capable to speak for them; 

e the witnesses’ jobs depended on tourism and convention 
business — they knew the industry best, i.e. choices of modes 
of transportation, the importance of the water system to the 
Ottawa community, more attractions, etc.; 

e the Board was impressed with the high calibre of service 
Ducks was providing in its current operation and its creative 
approach to marketing; 

e based on the statutory test of public necessity and 
convenience, the Board concluded that granting the 
application would not be detrimental to the public interest and 
in fact there was a public need for this service; 

e as Greyhound and Voyageur’s service were strictly a ground 
service, they would not be impacted should the Board grant 
Duck a licence; 

e based on the evidence, the Board was unable to determine if 
granting the licence would have any economic impact on 
Amphibus; and 

e the Board was not of the opinion that regulation meant 
protection and it regularly granted additional licences when the 
statutory test of public need and convenience had been 
established. 


The application was granted. 


Respondent: Transtario Coach Inc. et al (“Transtario”) File: 45928 
Toronto, Ontario 


Applicants: 1. Trentway-Wagar Inc. 
2. Pacific Western Transportation Ltd. 
3. Tokmakjian Limited, o/a Can-Ar 
4. Transtario Bus Lines Inc. 
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Prior to the hearing, Transtario admitted that it had operated in 
contravention of the Public Vehicles Act by providing services 
without an operating licence. 


Applicants’ Case: Evidence was tendered to substantiate the extent of the 
contravention of the statutes. The insurance coverage throughout 
the period was in the wrong name. Casino Rama was advised of 
the improprieties and it subsequently cancelled all dealings with 
Transtario.The applicants alleged that the integrity of the 
regulatory system must be protected and requested the Board to 
issue an Order for Transtario to cease the operations and award 
costs to all the applicants. 


Respondent’s Case: No evidence was tendered by Transtario. Transtario accepted 
that it had contravened the statutes for a small period of time but 
had since remedied the situation. Transtario alleged that at no 
time had it mislead the Board about the chain of events that led to 
its operating illegally. Transtario alleged it had gone through a 
crisis, but it was in good shape at the present time. 


Decision: The Board noted that there was no doubt that Transtario had 
operated illegally in the past, but that there was no evidence that 
they were still operating illegally. The Board concluded that 
Transtario was currently providing a legal service and it was 
legally in control of its operations. 


Transtario was ordered to stop any transportation services 
that caused these original contraventions and substantial 
costs were awarded to the applicants and the Board. 


Respondent: 3635082 Canada Inc. File: 45789-RE(2) 
o/a Max 2000 
Toronto, Ontario 


Applicant: Tourist Coach Line Inc. 


Application: The allegations were that Max 2000 was operating in 
contravention of its operating licences. 


Applicant’s Case: The investigator's report outlining the contraventions was 
accepted by all parties, including the respondent. 


Respondent’s Case: The respondent readily admitted to operating in contravention of 
its operating licence but had since taken the necessary steps to 
ensure that it would not happen again. Max 2000 stated that at no 
time had it leased its licence to any person. The contraventions 
had taken place while the operation was being run in his 
absence. -The company was properly insured to provide 
passenger transportation. Max 2000 denied the allegation that it 
had dumped waste into the sewer system of the Town of 
Vaughan. 
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Decision: 


Applicant: 


Respondent: 


Application: 


Applicant’s Case: 


The fact that no representative of Max 2000 chose to testify was 
disappointing to the Board in that there were many questions left 
unanswered considering the severity of the situation. Tne Board 
had serious doubts as to whether this was just an innocent 
mistake on the part of Max 2000 considering the fact that the 
Board had already advised and warned Max 2000 in a previous 
hearing of its legal responsibilities. Max 2000, the Board stated, 
had made no effort whatsoever to contact the Board’s offices to 
determine the legality of its operations and also pay the Board for 
monies owing for previous court costs. The Board reminded Max 
2000 that the licence to transport passengers was a privilege that 


could be taken away. Max 2000’s explanations with respect to the 


dumping of waste were far from satisfactory to the Board and the 
Board referred the matter to the municipality involved and the 
Ministry of Environment for their appropriation action. 


The Board ordered that: 


e Max 2000 cease its illegal operations immediately; 

e its intra and extra-provincial operating licences be made 
temporary for one year ending July 2002; 

e the licences could then be made permanent by application; 

e atthattime, an audit be conducted into the operations of Max 
2000 to ensure that it has complied with the laws of the 
province; 

e should the audit indicate that Max 2000 has operated in 
contravention of the statures, the licences may be suspended 
or cancelled; and 

e costs were also assessed. 


1290816 Ontario Inc. File: 45975 
o/a L & L Shuttle Service (“L & L”) 
Brantford, Ontario 


Sharp Bus Lines Limited (“Sharp”) 


An intra-provincial application to operate chartered trips from 
points in the Counties of Brant and Norfolk and restricted to the 
use of Class “D” vehicles only. 


Ten public witnesses testified in support of the application. 


e Mohawk College (“Mohawk”) arranges student transportation 
between Hamilton and Brantford. The quotes for the service 
by Sharp and another operator were not cost effective. It then 
used a taxi service and subsequently small shuttle buses of L 
& L when the taxi service could not accommodate the number 
of students requiring the service. There is a demand for 200 
student trips per day. Mohawk was not aware of any other 
shuttle bus service in the area and it was very satisfied with L 
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& L's service which it felt was the only alternative. 


e Sky Service Aviation Services required a ground service to 
transport special needs students and their escorts between 
Brantford airport and the W. Ross McDonald School for the 
Deaf on Fridays and Sundays. They use L & L’s mini-coach 
for the service and were very satisfied with it. The vehicle 
suited its needs particularly with respect to the Capability to 
Store special equipment in its separate baggage 
compartment. Sharp had never called them to provide a 
similar service. 


The balance of the public witnesses testified that: 


e they needed L & L to transport small groups, including seniors 
to Pearson International Airport, theatre tours, wine tasting 
tours, sporting events, etc.; 

e they were very satisfied with L & L’s service; 

e they preferred luxurious vehicles rather than school buses 
offered by the respondent; and 

e L&L’s rates were favourable compared to the competition. 


In its testimony L & L stated that: 


e it started as a taxi operation in 1991 and currently also owns 
three shuttle buses; 

e it provides a service to customers in both taxis and the small 
buses; 

e L&Lhad checked on licensing requirements in 1997 and was 
advised that de-regulation of the industry was imminent and 
assumed that it did not require any operating licence from the 
Board to provide the service; 

e it operated for two years in this way until it was advised by the 
Board investigator that its operation was illegal and quickly 
made an application to the Board; 

e it ceased operating for compensation and has been providing 
a free service pending the outcome of the application; and 

e if successful in obtaining a licence it anticipates substantial 
growth by providing a service to the “niche market”. It did not 
expect to expand into highway coaches and consequently its 
operations would have no economic impact on Sharp's 
business. 


Respondent’s Case: Sharp testified that: 


e it started in 1961 primarily as school bus operator; 

e it owned, to date, 300 vehicles and had 400 employees; 

e _thecharter business had been shrinking due to a reduction in 
student class trips and Asian and European tour groups and 
also from competition in the bus industry; 

e it was not fully aware of L & L’s operations but it was able to 
provide the service that L & L was applying for; 


e it proposed to runa “seamless operation” between the City of 
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Brantford and Hamilton and in doing so would be able to take 
care of the needs of Mohawk College; 

e jtdid not believe that there was a vast untapped market as it 
offered customers a choice of vehicles and met all their 
needs; 

e asaresult of the events of September 11, 2001 the charter 
market was in a turmoil and resulted in a lot of cancellations; 

e it estimated that the business for September and October 
2001 was 20% less than projected; and 

e it feared that L & L would target its class “D” charter business 
which was a small part of its operation but a profitable part. 


Decision: -As there was no public evidence from the County of Norfolk that 
part of the application was denied. The Board had to decide if 
the applicant had met the statutory test of proving public need 
and convenience and if the respondent had proven that granting 
the operating licence would have an economic impact on its 
operation. 


The Board concluded that there was a demonstrated need for the 
proposed service though some needs of the public were greater 
than others. 


Mohawk College, the primary witness, was very satisfied with L & 
L’s service and so was Sky Service Aviation Service. Neither 
considered Sharp as an option. The public was not interested ina 
service involving a school bus, but rather wanted a luxury small 
bus. The Board concluded that collectively the public evidence 
could be the basis upon which a new business could be built if L & 
L implemented its market strategy. Based on its operations, the 
Board concluded that Sharp would only have the use of one 
vehicle to service Mohawk College which would be insufficient. To 
modify its current line run to met the needs of the students of 
Mohawk College would be impractical and would not be 
convenient no matter how the schedule was adjusted. The service 
required was a charter service dedicated to the client. The Board 
also concluded that the projected loss of half of 1% in its 
operations if the licence were to be granted was not significant. 
The Board also questioned why Sharp had not reacted to the 
needs of the students earlier than they did. The Board also 
questioned why all the other licensed carriers in the area had not 
opposed the application and could only assume that the 
application of L & L would not impact them economically. 
Similarly, the Board felt that granting the licence would not impact 
Sharp economically. 


The Board concluded that the citizens of Brantford deserved this 
class of transportation as an alternative to the use of school 
buses. 


The application was granted but limited to the use of 3 
Class “D” vehicles each with a maximum seating capacity 
of 24 passengers. 
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Applicant: Ronald Laplante (“Laplante”) File: 46017 
o/a Vive Le Canada Tours & File: 46017-A 


Shuttle Service 
Windsor, Ontario 


Respondent: Robert Q. Airbus Inc. (“Robert Q”) 


Applications: The intra-application was for chartered trips from Essex County 
and also a scheduled service between points in Essex County. 
The extra-provincial application was for chartered trips from 
Essex County and points in the U.S.A. and also a scheduled 
service between Windsor and Detroit Airport. The service would 
be restricted to Class “D” vehicles. 


Applicant’s Case: Laplante provided a year-round tour service for small groups but 
is busiest in the summer months when tourism is at its peak, 
especially from the U.S.A. The tourists are taken on tours 
around the Windsor area and also use a shuttle service to and 
from the Detroit airport. 


Respondent’s Case: Robert Q had been in business for twenty years and was ready, 
willing and able to provide the service applied for. Granting the 
applications would economically impact its operation. _ It 
provided the Board with its monthly summaries to indicate its fall 
in business and also stated that the September 11, 2001 
tragedy in the U.S.A. has had an impact on all airline dependant 
businesses. 


Decision: The Board stated that the businesses of the parties were entirely 
different, i.e. the applicant dealing with tours for tourists whereas 
Robert Q was dealing primarily with the airport travellers. 
Laplante’s business was acknowledged by the local convention 
and tourist bureau as a much needed service for the tourists. 
Robert Q is not servicing this market. The Board also stated 
that the applicant's shuttle service was a very small part of its 
business and consequently the economic impact, if any, on 
Robert Q would, at the most, be minimal. The Board concluded 
that Robert Q had failed to meet its statutory obligations when it 
opposed the application, i.e. that granting the licences would 
have an economic impact on its operations. 


The applications were granted as applied. 


Applicant: James R. Reid (“Reid”) File: 45955 
Gananoque, Ontario File: 45955-A 
Respondents: 14. R.A. Howard Bus Service Ltd. (“Howard”) 


2. Healey Transportation Limited (“Healey”) 
3. McCoy Travel Limited (“McCoy”) 
eee ee ee 
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Applications: 


Applicant’s Case: 


Respondent’s Case: 


These were intra and extra-provincial applications from points in 
the County of Frontenac and the United Counties of Leeds 
and Grenville and restricted to the use of Class “D” vehicles. 


Based on amendments to the applications, Howard and Healey 
withdrew their opposition. 


Twelve public witnesses testified in support of the applications: 


e the witnesses were primarily small businesses expressing a 
need for transportation for company functions or for 
entertaining clients/customers; 

e the witnesses would use the services of Reid should he get 
the licences; 

e most of the needs expressed were from Kingston, a few 
from Gananoque and some others had pick-ups along the 
Way, 

e the witnesses had not contacted any iicensed carrier for their 
needs; 

e needs were expressed to travel to hockey games in Ottawa, 
Toronto and Montreal; 

e the witnesses preferred using a local operator rather than 
using the competition that were not local carriers; 


e the witnesses wanted a choice of using a preferred local — 


carrier and saw no need to go elsewhere; and 
e Reid provided special handling for passengers and often 
donated its vehicles for charitable functions. 


Reid testified that he has been in the limousine business since 
1992 and had developed a successful taxi business in 
Gananoque. Studies were filed as evidence to support his claim 
that the new casino opening in Gananoque in 2002 would boost 
business in the Kingston/Gananoque area. The proposed 
theme park in Brockville would also increase business. Reid 
stated that his current taxi/limousine clients wanted him to obtain 
larger vehicles because there was a need for his “style of 
service.” 


McCoy has been in business since 1994. In addition to other 
classes of vehicles, McCoy owned 5 mini-coaches. McCoy 
emphasized that the area he served did not need another carrier 
because he was Currently handling the business. The economy 
was down; corporations were spending less on entertainment; 
school board activities had been curtailed; there were fewer out- 
of-town trips or sports team charters; competition with other 
licensed carriers had increased and September 11, 2001 has 
had a very negative effect on the transportation business. 
Because of the economy, customers were more price-sensitive. 
Licensing another carrier would put McCoy at risk and have an 
economic impact on its operations. McCoy was ready, willing 
and able to accept any new business as it currently had excess 
capacity. 
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Decision: In its decision the Board took into consideration whether the 
applicant had met the statutory test of “public need and 
convenience’ and if the respondent had proven to the Board that 
granting the licenses would have an economic impact on its 
operations. The Board emphasized that the test of public 
necessity and convenience is not "immutably fixed in some 
absolute terms” and that the Board could and did apply 
discretion in weighing the evidence of public witnesses. 


The Board concluded that the public witnesses had not explored 
the possibility of choice, but instead preferred using the services 
of a local carrier. The Board failed to understand how a carrier 
from Gananoque was local buta carrier from Kingston, providing 
a service from Kingston, was not considered to be a local 
carrier. The witnesses were friends of Reid but, based on the 
evidence, the Board could not conclude that this would in turn 
mean an increase in business for Reid. 


The Board also questioned why the applicant failed to bring 
witnesses from community groups that usually avail themselves 
of this type of service, i.e. Lions, Kinsmen, church groups, etc. 


The applications from points in the United Counties of 
Leeds and Grenville were granted with some restrictions. 


With respect to Frontenac, the applications were granted 
but limited to Class “D” limousine-type vehicles with a 
maximum seating capacity of ten passengers. 


Respondents: Lunatours International File: 46005-RE(1) 
Montreal, Quebec 


Autobus Canus/Nhani Tours File: 46004-RE(1) 
Montreal, Quebec 


Applicant: Trentway-Wagar Inc. (“TWI”’) 
Peterborough, Ontario 


This application was filed pursuant to Section 11(3) of the 
Public Vehicles Act and alleged that the two respondents 
were providing a passenger transportation service between 
Toronto and Montreal without an operating licence. 


The notices of hearing were sent by first-class mail and also 
hand-delivered to the respondents by an employee of the 
Societe de L’assurance automobile du Quebec. The notices 
also stated that should the parties to the proceedings not attend 
at the hearing, the Board would proceed in their absence. 


Neither of the respondents chose to attend the hearing in 


Sc 
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spite of the Board’s efforts to contact them and even delay 
the starting time of the proceedings. 


Applicant’s Case: An investigator for the applicant stated that: 


e the investigator travelled on the vehicles of the respondents; 

e the driver of one particular vehicle was having a difficult 
time keeping awake while driving, resulting in the 
investigator taking over the driving fearing for the safety of 
the passengers; 

e the vehicles of the respondents were seized by the Quebec 
provincial authorities; and 

‘e the vehicles utilized by the respondents were rented and 
there was no insurance coverage for any of the passengers. 


Decision: The Board expressed its serious concerns over the extent of 
illegal transportation, especially in the Toronto-Montreal corridor. 
Its concerns were primarily with respect to the safety of the 
vehicles involved, the quality of the drivers and the lack of 
insurance coverage. The Board was concerned over the lack of 
scrutiny of the illegal operators simply because they are 
unknown to the enforcement authorities. The illegal operators 
ignore the mandatory requirements that the legal operators are 
subject to. The vehicles of the illegal operators were not 
subject to safety audits, annual maintenance inspections, or 
maintenance inspections, and there were no driver background 
checks. Of serious concern to the Board was the lack of 
insurance. 


Copies of the Board Order/Decision were forwarded to the 
Quebec authorities for their appropriate action. The Board’s 
Order, if filed in the Ontario Court, could be a judgment of the 
Ontario Court and if the parties were to continue to operate 
illegally, they would be operating in contempt of a court order. 


The Board thanked the applicant, Trentway-Wagar Inc. for 
their continued concern with respect to monitoring illegal 
operators. 


The respondents were ordered to stop the services 


immediately and costs were assessed for the Board and 
the applicant. 
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Ontario Highway Transport Board 2002 Annual Report 


To: The Honourable James K. Bartleman 
Lieutenant Governor of the Province of Ontario 


MAY IT PLEASE YOUR HONOUR: 


The undersigned takes pleasure in submitting the Annual Report for the 
Ontario Highway Transport Board for the calendar year ending December 
31, 2002. 


Respectfully submitted, 


Frank F. Klees 
Minister 
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To: The Honourable Frank F. Klees 
Minister of Transportation 


Sir: In accordance with Section 33 of the Ontario Highway Transport 
Board Act, R.S.O. 1990, c. 0.19, | have the honour to present the 
report of the activities of the Ontario Highway Transport Board for the 
calendar year ending December 31, 2002. 


Respectfully submitted, 


snap Hooley 


Gary R. Stanley 
Chair 
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The Board | 


The Board is constituted by virtue of and in accordance with the provisions of the Ontario 
Highway Transport Board Act, R.S.O. 1990, c. 0.19. It operates as a quasi judicial 
administrative tribunal. Under the Public Vehicles Act, R.S.O. 1990, c. P.54 and the 
Motor Vehicle Transport Act, 1987, R.S. (1985) c. 29 (3. Supp.). The Board controls 
entry and maintains an orderly development in the business of transporting passengers 
for compensation in public vehicles, into, out of, within and through Ontario. 


Members of the Board (as at December 31, 2002) 


Gary R. Stanley, Chair, Toronto 


Gilles Morin, Member, Ottawa 
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Message from the Chair 


The Board is a quasi-judicial, arm’s length agency of the Government of Ontario that 
reports to the Minister of Transportation. Its activities include market entry control 
licensing and administration of all economic enforcement and sanctioning activities related 
to the for-hire, intercity bus industry. 


The Board held public hearings throughout the province during 2002. The Board deals 
with two types of applications - applications for new or extended authority and applications 
under Sections 10 and 11 of the Public Vehicles Act. | 


The Board considers applications for public vehicle operating licences and holds a hearing 
to determine if the issue of an operating licence to the applicant will serve public necessity 
and convenience. In order to determine if the applicant has met this test, the Board relies 
on its case law, policy statements and the guidelines issued by the Government of Ontario. 
The Board has continued its recent practice of holding evening hearings to accommodate 
the public witnesses that generally appear in support of the applications for new or 
extended operating licences involving the traditional oral test of public necessity and 
convenience. 


Applications under Section 10 deal with the suspension or cancellation of operating 
licences and applications under Section 11 deal with the unlicensed operations or conduct 
of public vehicles. These complaint applications are investigated through the hearing 
process and the appropriate disciplinary action is taken. 


The Board operates under a specific set of timelines as defined in its Rules of Practice. 
The Board is committed to comply with these guidelines and any delays were beyond the 
control of the Board and the responsibility of the parties. Under the performance measures 
and targets as set out in its Business Plan, the Board is committed to issue 90% of its 
decision within 14 days of completion of the hearing date. In the year 2002, the Board met 


this target. 


The total number of applications received by the Board remains constant. However, the 
number of public hearings has decreased in recent years as applications are sometimes 
unopposed or are resolved by written hearings. This has been beneficial to the industry in 
the saving of both time and legal costs. 


Since the legislation was changed in 1996 the Ontario motor coach industry has been self- 
regulating. Accordingly, all licensed carriers that are going to be economically impacted as 
a result of alleged contraventions by an operator can initiate an action with the Board. 
Applications of this type were received from a wide cross-section of the industry dealing 
with alleged contraventions of existing operating authorities as well as allegations of 
operating without any licence. The legislation has proven to be effective as during 2002 
several licences were cancelled and cease operations orders were issued. 


Operation by unlicensed carriers between Montreal and Toronto is still causing concern to 
the industry, the enforcement authorities and the Board. However, by working together 
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with their Quebec counterparts there has been some reduction in the number of illegal 
operators. 


After operating on the same fixed budget for the previous three years, there was a modest 
increase in the Board’s budget this year. However, the Board continued to deliver its 
service to the public for a net amount significantly below the budgeted figure. The Board 
operates with part-time staff but is still able to provide prompt and efficient service to the 
public. 


The Board attempts to fully recover the costs related to the public hearing process. 
However, the costs of some hearings, particularly those relative to illegal operations, are 
not always recoverable. The Board does pursue all collection and legal avenues in an 
attempt to collect these delinquent accounts. 


Introduced last year, the Board’s web site, www.ohtb.gov.on.ca, continues to be a great 
asset to users of the system, both industry members and the general public, as all of the 
Board’s policies, legislation and forms are now available online. Through the use of this 
website, the general public is able to obtain information about service providers to various 
communities in the Province. The site is regularly updated to include the latest licensing 
information that arises as a result of successful applications. 


To ensure that Ontario motor coach operators operate legally and provide a transportation 
system that will be of benefit to the public continues to be the number one goal of the 
Board. To achieve this goal the Board will continue its efforts to work with other 
departments in the Ministry, the industry and the enforcement authorities. 


Gary R. Stanley 
Chair 
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Organizational Chart 


(at December 31, 2002) 


Chair 
Gary Stanley 
Board Member Board Secretary/Manager 


Gilles Morin Felix D'Mello 


Case Review & Information Officer 
Donna Sunn 


Secretary to Chair & Member 
Mary Homatidis 


Secretary 
Kelly Woon 


Systems Clerk 
Ruth Montgomery-Catalano 
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FINANCIAL INFORMATION - 2002 


Revenues/Recoveries 
Filing Fees/ Applications 
Filing Fees/Objections — 
Costs Assessed at Hearings 
Special Authorities 

U.S. Exchange 


Other 


Expenses 


Salaries, Wages and Benefits 
Travel and communications 


Equipment and supplies 


Net Cost 


Total 


Total 
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$ 66,527 
30,864 
37,250 
11,675 

7,317 


235 


$ 153,868 


$ 395,048 
31,862 
36,364 


$ 463,274 


$ 309,406 


Applications Received 


Legend: 

PV Public Vehicle Applications (Intra-Provincial Undertaking) 

PVS Public Vehicle (School Bus) Applications (Intra-Provincial Bus Undertaking) School Bus ONLY 
PVX Part | Motor Vehicle Transport Act Applications (Extra-Provincial Bus Undertaking) 


Ontario Highway Transport Board 2002 Annual Report 


Special Authorities Processed 


U.S.A. Mf Other Provinces 


APPLICANTS’ HOME BASE 


WISTA® 56 
Other Provinces os 
TOTAL 89 
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Applications Received by Region 


Northwestern 
2 


Quebec 
13 


Northern 
25 


Outside Ontario 35 


New Brunswick 
Newfoundland 
Nova Scotia 
Quebec 

U.S.A. 


=a = 
OW = = 


Eastern 
18 


Ontario-Regional Boundaries 


Central Region 69 


Durham 1 
Halton 2 
Hamilton-Wentworth 1 
Niagara 10 
Peel 12 
Toronto 34 
York 9 


Southwest 


24 East Coast 


Northern Region 25 Northwestern Region 2 
Algoma Kenora Fi U.S.A. 19 
Cochrane 
Haliburton 
Manitoulin 
Muskoka 
Nippissing 
Parry Sound 
Sudbury 
Timiskaming 


OANWON--]h = 


i) 
£ 


Southwestern Region Eastern Region 18 
Hastings 

Leeds & Grenville 
Ottawa-Carleton 1 
Peterborough 

Renfrew 


Brant 
Essex 
Grey 
Middlesex 
Simcoe 
Waterloo 


NORA OW 
—--NNND 
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The following are summaries of applications filed by interested persons (i.e. a person who 
has an economic interest in the outcome of a matter) with respect to Sections 10 and 11 of 
the Public Vehicles Act. These applications are complaints by interested persons, alleging 
contraventions of the Public Vehicles Act, as amended, and Regulations by licensees, 
non-licensees or by arrangers of bus transportation services using unlicensed carriers. 
Following written or oral hearings, the Board may impose sanctions i.e. cancel, suspend 
or impose conditions on licences and/or order that the operation that caused the 
contravention stop. 


1461925 Ontario Ltd. File: 45937-RE(1) 


Toronto, ON 

Complaint: Operating in contravention of its operating licence 

Complainant: Greyhound Canada Transportation Corp. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 400 


To the Complainant $1,500 


1480275 Ontario Inc. File: 45994-RE(1) 
Toronto, ON 

Complaint: Operating in contravention of its operating licence 

Complainant: Floyd Sinton Limited 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 400 


To the Complainant $ 200 


1. Timothy Marshall File: 46065-RE(1) 
2. Erla Hoyte File: 46061-RE(1) 
3. Voyages Veronique Inc. File: 46064-RE(1) 
4. Sunlink Holidays Inc. File: 46063-RE(1) 
5. 3020362 Canada Inc. File: 46062-RE(2) 
All from Montreal, QC 

Compiaint: Operating in contravention of the Public Vehicles Act 

Complainant: Trentway-Wagar Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 4,418 


To the Complainant $9,800 
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1. Harjeet S. Bajwa ile: -RE(1) 
2. 3599345 Canada Inc., o/a Harman Travel re sane 
3. Ranjit Singh Randhawa File: 46070 

All from Brampton, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Trentway-Wagar Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 900 


To’ the Complainant $2,100 


612289 Ontario Inc. ‘File: 46079-RE(1) 
o/a The Vacation Station 
Sault Ste. Marie, ON 


Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Tisdale Bus Lines Limited 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 900 
684811 Ontario Ltd. File: 44354-RE(1) 


o/a C. Smith Bus Lines 
Frankford, ON 


Complaint: Operating in contravention of its operating licence. 
Complainant: J. E. Montgomery Transit Ltd. 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 650 
Autobus La Quebecoise Inc. File: 44424-RE(1) 
Quebec City, QC 
Complaint: Operating without an operating licence 
Complainant: 1480275 Ontario Inc. 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 900 
Gary M. Bolton File: 45816-RE(1) 
o/a Tourific Bus Service 
Bradford, ON 
Complaint: Operating in contravention of the Public Vehicles Act 
Complainant: Canadex Resources Limited 
Decision: Ordered to stop the service immediately 
To the Board $ 1,150 


Costs assessed: . 
To the Complainant $ 500 
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1. Ali Bozpapagan ; File: 46075-RE(1) 
2. Mitat Bozpapagan File: 46076-RE(1) 
3. Chartered Mini-Van Service File: 46073-RE(1) 
4. Top Quality Service/Charter Trips File: 46077-RE(1) 
5. 1461925 Ontario Ltd. File: 46074-RE(1) 
All from Toronto, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Trentway-Wagar Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 1,500 


To the Complainant $13,608 


Butterfield Limousine Service Ltd. File: 46008-RE(1) 
Windsor, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: 9444764 Ontario Ltd., o/a Your Choice Shuttle Service 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 300 
CBL-JLD Motor Coach Inc. File: 45995-RE(1) 
Woodbridge, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainants: 1. Trentway-Wagar Inc. 


2. Pacific Western Transportation Ltd. 
3. Tokmakjian Limited 

Decision: Application dismissed 

Costs assessed: No costs assessed 


1. Canex Canada Inc. File: 46071-RE(1) 
o/a Max Express/Canadian Travel Service 

2. Gunaratnam Puvaneswary File: 46072-RE(1) 

3. Subramaniam Gugasuthan File: 46070-RE(1) 

All from Scarborough, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Trentway-Wagar Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 900 


To the Complainant $ 4,100 
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Peter A.V. Cullingford ae 
File: 45519- 
o/a Sports Travel File: 45519-RE(1) 


Scarborough, ON 


Complaint: Operating in contravention of his operating licence 

Complainant: Tripmate Travel & Tour Guide Co. Ltd. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 650 
Jeffrey Desmarais ; File: 46007-RE(1) 


o/a J.D. Limo & Sedan 
Leamington, ON 


Complaint: Operating in contravention of the Public Vehicles Act 


Complainant: 9444764 Ontario Ltd., o/a Your Choice Shuttle Service 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 300 
Winston Douglas File: 46015-RE(1) 
o/a WDCharters 

Brampton, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: DKM Coach Lines Limited 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 400 
Five Seasons Transit Service Inc. File: 45790-RE(1) 
Sudbury, ON 

Complaint: Operating in contravention of its operating licence 

Complainant: Hammond Transportation Ltd. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 1,628 


To the Complainant $ 526 


Alistair Hamilton File: 46021-RE(2) 
o/a Greater Hamilton Tours 
Hamilton, ON 
Complaint: Operating in contravention of the Public Vehicles Act 
Complainants: 1. Casino Bus Service Inc. 
2. Maxima Tours Inc. 
Decision: Licences suspended 30 days. Temporary licences for6 months there 


after and to be made permanent only by an application and an audit to 
confirm that the applicant is complying with the Public Vehicles Act. 
To the Board $ 2,650 


Costs assessed: 
To the Complainants $ 8,210 
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Alistair Hamilton File: 45668-RE(2) 
o/a Greater Hamilton Tours 

Hamilton, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Maxima Tours Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: No costs assessed 

Majestic Group Inc. File: 45969-RE(1) 


o/a Majestic Limousine & Coach Service 
Mount Albert, ON 


Complaint: Operating in contravention of its operating licence 
Complainant: Preference Coachlines Inc. 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 950 
Anthony P. Middleton File: 46037-RE(1) 
o/a Middleton Travel & Tours 
Oshawa, ON 
Complaint: Operating in contravention of the Public Vehicles Act 
Complainants: 1. Symcha Transportation Ltd. 
2. DKM Coach Lines Limited 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 1,150 
Andrew Kwong C. Ning File: 46119-RE(1) 
Montreal, QC 
Compiaint: Operating in contravention of the Public Vehicles Act 
Complainant: Trentway-Wagar Inc. 
Decision: Ordered to stop the service immediately 
Costs assessed: No costs assessed 
Jacques Pare File: 46110-RE(1) 
o/a Auto Taxi 
Montreal, QC 
Complaint: Operating in contravention of the Public Vehicles Act 
Complainant: Trentway-Wagar Inc. 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 1,668 


To the Complainant $7,500 
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R & S Bus Lines Ltd i 

. AF = 
WagatGn File: 34225-RE(1) 
Complaint: Operating in contravention of its operating licence 
Complainant: Laurent Lacroix Bus Lines Inc. 
Decision: Ordered to stop the service immediately. 
Costs assessed: To the Board $ 900 
Andrew T. Shepherd File: 45986-RE(1) 
Toronto, ON 
Complaint: Operating in contravention of the Public Vehicles Act 
Complainants: The City of Vaughan 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board SaretDo 
Clifford Spratt File: 45967-RE(1) 
o/a The Stars Luxury Limousine 
North Bay, ON 
Complaint: Operating in contravention of the Public Vehicles Act 
Complainant: R. W. Starling, o/a N.B. Limousine & Charter Service 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 500 


File: 37267-RE(3) 


o/a Can-Ar Coach Services 


Concord, ON 

Complaint: Operating in contravention of its operating licence 

Complainant: Maxima Tours Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 1,657 
To the Complainant $5,500 

We Care Transportation Incorporated File: 45746-RE(1) 

Buffalo, New York 

U.S.A. 

Complaint: Operating in contravention of its operating licence 

Complainant: Blue Bird Coach Lines Inc. 

Decision: Application Dismissed 


To the Board $ 1,200 


Costs assessed: 
To the Complainant $ 1,500 
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Summaries - Reasons for Decisions 


The following summaries of applications for operating licences and applications for 
sanctions and reviews that were adjudicated by the Board in the 2002 calendar year 
represent examples of the type of matters handled by the Board. The Board’s complete 
decisions are available and may be requested from its offices, telephone (416) 326-6732. 


Public Vehicles Act - P.V.A. 


Motor Vehicle Transport Act - M.V.T.A. 


Scheduled Service: A bus transportation service for which an applicant or 
licensee files a timetable indicating the times of arrivals and 
departures. 

Chartered Trip: A bus transportation service exclusively for a group of 
persons. 

Respondents: 1. Ali Bozpapagan File: 46075-RE(1) 
2. Mitat Bozpapagan File: 46076-RE(1) 
3. Chartered Mini-Van Service File: 46073-RE(1) 
4. Top Quality Service File: 46077-RE(1) 
5. 1461925 Ontario Ltd. File: 46074-RE(1) 

Toronto, ON 
Applicant: Trentway-Wagar Inc. 
Application: This was an application under Sections 10 and 11 of the Public 


Vehicles Act alleging that the respondents were both providing 
illegal passenger transportation and/or arranging passenger 
transportation between Toronto and Montreal in unlicensed 
vehicles. 1461925 Ontario Ltd. had previously been found to have 
operated in contravention of the statutes. The five respondents 
are inter-related. 


Applicant’s Case: The case was based on the report of Trillium Investigations and 
Consultants Ltd. (“Trillium”). Trillium, through its investigators, 
demonstrated that: 


e the illegal service was advertised in public places; 
the fares collected were per capita and not a group fare; 

e there were photographs available of the alleged illegal 
transportation being provided; 

e the passengers travelling were not a common group travelling 
together but a number of individuals having no relationship 
with each other; 

e the passengers were travelling on a scheduled service and the 
respondents did not hold the proper licence to provide this 
service; 
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e the service provided was dangerous to the travelling public; 
and 

e 1461925 Ontario Ltd. was providing a service in contravention 
of the terms of its licenses. 


Respondents’ Case: No evidence was presented by the respondents. They argued 
that: 


e the evidence collected by Trillium violated the Charter of Rights 
and should therefore be considered illegal and inadmissible; 

e the respondents did not violate the terms and conditions of 
their charter service as the licenses were restrictive and made 
it impossible to operate. The respondents were unaware of 
the restrictive licenses and had subsequently made major 
investments in the business; 

e the investigator's allegations of unsafe operations should be 
disregarded as the investigators were not experts in vehicle 
maintenance or safety; and 

e the respondents were unsophisticated people whose first 
language was not English and that they were trying to make a 
success of the business. 


Decision: The Board stated that it had to consider if the respondents 
arranged unlawful transportation and if they were operating in 
contravention of their operating licence. The Board concluded for 
a fact that the respondents did arrange and provide a service 
between Toronto and Montreal and for which they charged the 
passengers an individual fare. In the Board’s opinion, this 
arrangement and service was unauthorized and therefore in 
contravention of the P.V.A./M.V.T.A. The Board also concluded 
that the evidence had not been obtained falsely, the respondents’ 
rights had not been infringed and consequently the administration 
of justice would not be in disrepute as the Charter of Rights had not 
been violated. The Board questioned the issue of the licences 
being restrictive as the entire bus industry operates under the same 
circumstances. The industry is well aware of the Regulations 
and have no difficulty complying with them. The respondents 
should have been aware of the rules and to argue otherwise was 
just not acceptable. 


The Board ordered that: 


e the respondents cease to arrange the unlawful transportation; 

e the respondents cease to provide the illegal transportation 
services; 

e the operating licences of 1461925 Ontario Ltd. be suspended 
for three months and subsequently be reissued as temporary 
licences for one year provided that the respondent has paid all 
costs relative to the Order; 

e the licences may be made permanent by application, but only 
after an audit to ensure that it is in compliance with the laws of 
the province; and 
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e substantial costs payable by the respondent to the Board and 
the applicant were assessed. 


Respondent: CBL-JLD Motor Coach Inc. File: 45995-RE(1 
Woodbridge, ON 


Applicants: 1. Trentway-Wagar Inc. 
2. Pacific Western Transportation Ltd. 
3. Tokmakjian Limited 


Application: This was an application seeking an interpretation of Section 7 of 
the Public Vehicles Act, i.e. specifically if the amalgamations that 

had occurred required approval from the Board. The applicants 

alleged that the amalgamations required approval from the Board 

and the respondent should stop operations until approval had 

been received as it was operating in contravention of the P.V.A. 


Applicants’ Case: They alleged that the respondent was operating a public vehicle 
operation but approval had not been received from the Board for 
the majority shareholders to run the service. They conceded that 
in a previous court decision (Koch Transport Ltd.), the shares of 
an amalgamated company were converted, not issued or 
transferred and hence this Board lacked jurisdiction when an 
amalgamation took place. However, they alleged that the 
legislation was changed in 1996 which now states that: 


“No operating licence shall be transferred directly or 
indirectly without the written approval from the Board.” 


This change in legislation, they alleged, gave the Board 
jurisdiction over a transfer however it may occur. The wording 
“directly or indirectly’ gave the Board jurisdiction over a transfer 
however it may occur and this nullified the Koch decision. In their 
Opinion, that is the objective of the legislation by the use of the 
word “indirectly”. They asked the Board to order that the 
respondent cease operations until the indirect transfer had been 
approved, and no subsequent transfer be approved until the initial 
transfer be dealt with. 


Respondent’s Case: It alleged that: 


e there was a twenty-year-old policy of the Board that the 
applicants were requesting the Board to ignore and develop a 
new policy based on their submissions; 

e The Koch decision was still binding in law as the shares in an 
amalgamation are converted into shares of the amalgamated 
corporation. This was subsequently confirmed by the 
Ontario Court of Justice in the Sportscape Television 
Network Ltd. vs Shaw Communications Inc. decision in 
March 1999 (“Shaw”). There is no issuance of new shares 
in an amalgamation and hence the transaction does not 
require approval under Section 7 of the P.V.A. The 
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respondent cited similar situations where various changes in 
ownership had occurred with one of the respondents and no 
approval had been sought from the Board; and 

e the Board had no jurisdiction to deal with the matter and that 
the applicants should seek their relief in the transfer 
application that was pending before the Board. The 
application should therefore be dismissed. 


Decision: The Board relied entirely on the opinions of the Koch and Shaw 
decisions. In the Koch decision, the judge stated that the relevant 
section of the Act specified that “issue” or “transfer” of shares 
trigger the requirement of the hearing contemplated by it. 
From this, the Board concluded that the same would apply to 
Section 7(5) of the current P.V.A., i.e. only a proposed issue or 
transfer of shares that would result in a change of control of the 
corporation would require approval from the Board. The judge 
went on to say that in amalgamation, shares are converted and 
the legislature knows its own legislation and did not indicate that 
the legislation applied to amalgamation as the word converted 
was excluded. In the two amalgamations that had occurred, details 
were outlined as to how the shares were to be converted. The 
Shaw decision stated that the terms transfer, issuance or 
conversion are not interchangeable terms. The Koch decision 
stated that the conversion of shares in an amalgamation is nota 
transfer of shares. 


The Board concluded that circumstances involving 
amalgamation had been considered by the Courts to be 
outside the jurisdiction of the Board. For this reason the 
Board ruled that it had no jurisdiction to deal with the matter 
and the application was dismissed. 


Applicant: Classic Alliance Motor Coach Inc. (“Classic”) File: 46078B/C 
Montreal, QC 


. Transport Thom Ltee. 

. Leduc Bus Lines Ltd. 
417 Bus Lines Ltd. 
Trentway-Wagar Inc. 
P.W. Transportation Ltd. 
. Tokmakjian Limited 


Respondents: 


DARWNS 


Applications: Applied for the transfer of the intra and extra-provincial operating 
licences of CBL-JLD Motor Coach Inc., a bankrupt company. 


The trustees for the estate of CBL-JLD Motor Coach 
Inc. (‘CBL-JLD”) recommended that the Board approve the 
transfer of the licences to the applicant. 


Applicant’s Case: 


Mr. Sergio Mastronardi, the president of Classic, was 
satisfied that he had a team and system in place to commence 
operations. He was the sole shareholder of Classic but there was 
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an option to sell his shares. He testified that Classic’s assumption 
of any part of CBL-JLD’’s debt was not part of the agreement with 
the Trustee but rather a good will gesture. He felt confident about 
the future of the new company, the team that was in place and the 
financial projections as indicated in the financial statements. 


Ms. Dimitra Glekas, a chartered accountant, presented financial 
projections for the company and based on her industry experience 
felt that the projections were reasonable. She felt that the 
projections were conservative in their approach and Classic would 
be able to service its debt. 


’ Mr. Steven Cornish testified as to the operational plans of Classic 
and a background history of the companies that led to the 
formation of CBL-JLD. Through a series of events while purchasing 
the initial company, the financing did not materialize because clear 
title could not be realized due to liens placed on the equipment. A 
second closing of the purchase was required but additional 
legal/closing costs wiped out the spare cash in the new company. 
Similar negative cash flows arising from problems with leased 
vehicles and legal costs further eroded the company. The 
company’s amalgamation with Maple Rhodes/CBL-JLD to 
alleviate its debts led to even greater financial/administrative 
difficulties. Very few payments were made to lease obligations, 
facility rent and government remittances for payroll related 
expenses. Relationships deteriorated among the shareholders 
at this point. Equipment was repossessed, insurance was 
cancelled and service was discontinued. 


Respondents’ Case: The respondents testified that: 


rent owed by CBL-JLD to Greyhound had gone in arrears; 

business had increased because of the CBL-JLD bankruptcy; 

they charged premium prices and welcomed competition; 
they were opposing the applications because of the poor 
equipment and service that CBL-JLD provided; 

e they had not opposed other similar applications because it was 
too expensive; 

e they could not provide a reason why they had not opposed a 
similar application which would have had a more serious 
economic impact on their operation; 

e additional vehicles had been purchased and services were 
being provided to the public previously being provided by CBL- 
JLD; 

e the vehicles of CBL-JLD had deteriorated and they were 
concerned that the older buses would be rented at lower rates 
and this in turn would destroy the market; 

e the licences of CBL-JLD were not being served and 
consequently the licences should be reviewed by the Board 
and rewritten to prevent duplication as the respondents had 
filled the void in their absence; 

e the officers of Classic had previously proven their inability to 

operate a bus company by their naive business decisions; and 
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e _ the financial projections were not reasonable and the operation 
had a poor track record. 


Decision: The jurisdiction of the Board in matters related to the transfer of 
operating licences under Section 7 of the P.V.A. is to “determine if 
the proposed transfer of the licence will prejudice the public 
necessity and convenience served by the licence”. In addition, do 
the respondents as “interested parties” have an economic interest 
in the outcome of the matter? 


The Board had difficulty in understanding why the respondents 
chose to oppose this particular application and not other 
applications with potentially similar or greater economic impact. In 
fact, one of the respondents stated that his company enjoyed a 
10% increase in revenues every year and welcomed all 
competition. It was the Board’s opinion that Transport Thom Ltee’s 
(“Thom”) objection to this application was for the sole purpose of 
protecting the licences that it had recently acquired. Thom realized 
that if this application was approved, it would have to compete 
head on with Classic on some scheduled services. 


In the Board’s opinion, the fact that some of the respondents failed 
to testify at the hearing, lessened the impact of their 
opposition. Choosing to oppose this application and not others 
with more significant impact, was not looked at favourably by the 
Board. 


In the Board’s opinion: 


e the bankruptcy of CBL-JLD was caused by a variety of factors 
some currently known, others yet to be proven; 

e Messrs. Cornish and Calce were not personally responsible 
for the bankruptcy of CBL-JLD; 

e the market had sustained the operations covered by these 
licences for approximately thirty years; 

e none of the respondents gave any testimony to indicate that 
CBL-JLD had any effect on the stability of the public vehicle 
marketplace; and 

e Classic would be operating in a different environment from that 
of its predecessor companies and with every indication of 
potential success. 


The applications were granted. 


Applicant: Erie Coach Lines Company (“Erie”) File: 45770-B/C 
London, ON 
Respondents: 1. Badder Bus Service Ltd. 


2. Greyhound Canada Transportation Corp. 
3. J.l. Denure Chatham Limited 
4. Chatham Coach Lines Inc. 
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Application: An intra-provincial application to transport passengers on chartered 
trips from the Counties of Lambton, Middlesex, Oxford, Elgin, 
Haldimond, Norfolk, Brant and Perth and an extra-provincial 
application to transport passengers from points in the U.S.A. to 
Ontario. 


Applicant’s Case: Erie is part of the Coach Canada Group and whereas there are 
authorities in different company names, these applications were 
being made to increase the efficiency of Erie’s operation, i.e. 
efficient utilization of equipment, drivers and duplication of 
administrative functions. The applications were also made to meet 
the public need. The respondents would be impacted by less than 
1% of their gross revenue if the licenses were granted and to 
some extent appeared to not actively seek to increase their 
business and improve their utilization of equipment. The 
applications were supported by five public witnesses, i.e. Let's Go 
Tours Limited, Educational Travel Services, New Dimensions 
Travel and Tours Limited, Keating Educational Tours,and Shore- 
Line Charter and Tours. 


Let’s Go Tours Limited - Conduct about 100 tours per year and 
insisted on new coaches and experienced drivers. Uses Erie 
extensively, is satisfied with the service and wants to continue to 
use them from the area applied for by expanding its marketing. It 
has not used the services of the respondents because they 
were unresponsive or offer an inconsistent service. 


Educational Travel Services - It conducts student tours in North 
America with Ontario being the largest market. Erie has provided 
them a service and has met all the standards and provided well- 
trained drivers. It believes that Erie will fit in with their expansion 
plans giving it a credible advantage. It would continue to use other 
carriers as well though some of them have been unresponsive and 
have indicated lack of equipment. 


New Dimension Travel and Tours Limited - It conducts 
approximately 600-700 trips per year, originating in Ontario and 
destined to other parts of Ontario/Quebec and the United States of 
America. It insists on relatively new equipment and trained drivers. 
lt uses Erie and Trentway-Wagar Inc. for its needs and wants to 
use them to a greater extent if the applications were granted. It has 
used some of the respondents but they either lacked equipment, 
especially the newer type, or were unwilling to negotiate on prices 
within its budget structure. It did not consider Greyhound to be a 
viable option in the charter business. 


Keating Educational Tours - It arranges student tours in all of the 
areas applied for and other parts of Ontario as well. It looks for 
newer vehicles and experienced trained drivers as schools tend to 
request for the same drivers every year. It also required flexibility 
with regards to the size of equipment because of changes to sizes 
of groups involved. It uses Erie for its needs and likes its 
professionalism and would like to use it in the area applied for. It 
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is satisfied with the services of some of the respondents though 
it has not used Greyhound. 


Shorelines Charter and Tours - It operates tours for seniors and 
Students. It has used Erie for its needs with regards to the type of 
equipment and drivers and would like to use them in the area 
applied for. The respondents were lacking in equipment to meet 
their needs, did not return telephone calls, and did not have well 
trained drivers. Greyhound was not considered an option in the 
charter business. 


Respondents’ Case: Badder Bus Service (“Badder”) - Operated in Lambton and Kent 
Counties since 1978. It has operated at a low equipment utilization 
for the last few years in spite of its local marketing due to decline in 
population. Badder could meet the needs of customers most of 
the time and there was no need to licence another carrier as this 
would lead to a negative impact on Badder. It provided no financial 
figures to show the actual impact on its operation. 


Chatham Coach Lines (“Chatham”) - Chatham operates in most of 
the area applied for in coaches and mini-coaches. It also has a 
sales staff and its revenue is derived from repeat business. The 
introduction of Erie would hurt it economically though it could not 
provide the actual loss in terms of dollars and cents. 


Greyhound Canada Transportation Corp. (“Greyhound”) - It holds 


licences in all the areas applied for and the granting of a licence 
to Erie would deplete its current base. It is primarily a line-run 
operator and charter business was a small part of its operation. It 
could not explain why it had not opposed other similar 
applications nor did it provide any evidence of material adverse 
impact if the applications were granted. 


Decision: The extra-provincial charter application originating in the 
U.S.A. was granted as these types of applications are 
routinely granted by the Board and are of no economic 
detriment to other licensed carriers in Ontario. 


With respect to the intra-provincial application, the Board 
summarized as follows: 


e it was difficult for tour organizers to meet their needs during 
certain times of the year; 

e the tour organizers were very satisfied with Erie’s services, its 
vehicles and well trained drivers and preferred to carry on 
using Erie’s services in the area applied for; 

e the tour organizers generally were dissatisfied with the 
respondents’ services, i.e. its vehicles, its drivers and a 
general lack of interest and response; 

e the anticipated operational efficiencies of Erie and its affiliates 
would benefit the public; 

e no evidence of financial impact was provided by the 
respondents should the licence be granted; 
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Applicant: 


Respondents: 


Application: 


Applicant’s Case: 


Respondents’ Case: 


e the respondents lacked vehicles at certain times of the year; 
and 

e in some instances, the respondents would continue to enjoy 
the business from the public witnesses that testified. 


The Board concluded that the public witnesses demonstrated 
that there was a public need and convenience in the area 
applied for which would not economically impact the 
respondents. 


The applications were granted. 


Farr’s Coach Lines Limited (“Farr’s”) File: 23164 A11/A12 
Dunnville, ON 


1. Trentway-Wagar Inc. (“Trentway”) 
2. Franklin Coach Lines Ltd. Franklin withdrew its objection prior 
to the hearing. 


Intra and extra-provincial applications to transport passengers on 
chartered trips for 304827 Ontario Limited o/a Cardinal Tours 
(“Cardinal”) (an affiliated company) from the Counties of 
Northumberland, Hastings, Haliburton and the City of Kawartha 
Lakes. 


Farr’s has been in business since 1957. It initiated Cardinal in 
1966 and these applications had been made to enable Cardinal to 
organize tours in the area applied for and in doing so would use 
Farr’s to provide the transportation. Cardinal felt that Farr’s would 
provide stability in terms of prices and availability of equipment, 
something not available from the respondents judging from 
previous experiences. Cardinal intended to develop new business 
from contact with previous customers and expected to capture 50% 
of the tour business in the area applied for. 


Farr’s asserted that the applications were limited to the one 
customer and not for a broad open authority. This in turn would 
provide Cardinal with consistent rates and equipment. Farr’s was 
a small carrier and it was not a threat to the other carriers. 


Trentway provided the Board with its licences and list of 
equipment. It stated that Cardinal, until recently, had not requested 
any rate quotes. Its equipment usage was low and it was 
concerned with the economic impact on its operations if Cardinal 
was to capture 50% of the tour market in the area applied for. 
It could meet Cardinal’s needs and _ there was no evidence that 
these needs were not being met currently. It suggested that if 
licences were granted, they should be restricted to deny Farr’s 
the opportunity to run any and all tours through Cardinal. 
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Decision: The Board took into consideration that Farr’s and Cardinal 
were a “family business”. It felt that as Cardinal developed 
the business, it may impact Trentway but the impact would 
only be minimal. 


The Board concluded that the applicant had met the test of 
proving that there was a public need and convenience for the 
service and the applications were granted, but with 
restrictions to ensure that the service would be limited only 
to those tours initiated, organized and advertised by Cardinal. 


Respondent: Alistair Hamilton (“Hamilton”) File: 46021/A 
Hamilton, ON 
Applicants: 1. Casino Bus Service Inc. 


2. Maxima Tours Inc. 


Application: An application under Sections 10 and 11 of the P.V.A. alleging that 
Hamilton was operating in contravention of the P.V.A. and terms of 
his operating licences. 


Applicants’ Case: The Board investigator testified that Hamilton stated that no 
services were provided from unlicensed areas as alleged by the 
applicants. Hamilton ensured that at all times 75% of the pick-up 
of passengers was from its licensed areas and 25% from its 
unlicensed areas as allowed by the Regulations. The investigator 
had concerns with respect to Hamilton’s record keeping which was 
in contravention of the P.V.A. and the Highway Traffic Act (H.T.A.). 


Further evidence alleged that: 


e Hamilton had consistently been picking up passengers from 
unlicensed areas; 

e Hamilton had deliberately misled the investigator; and 

e Hamilton was continuously operating in contravention of the 
P.V.A. and its operating licences. 


Respondent’s Case: Hamilton conceded that he had misled the investigator and that it 
had operated in contravention of the P.V.A. and H.T.A. Hamilton’s 
evidence that it was only providing a service for Can-Ar, a licensed 
carrier, was inconsistent with the fact that it was Hamilton that ran 
the whole operation and Can-Ar did not manage his 
operation as required by the P.V.A. 


Based on the evidence and Hamilton’s admission, the Board 
concluded that Hamilton had indeed been extensively operating in 
contravention of its operating licences. Hamilton had been devious 
in its dealings with the investigator and the Board and indoing so, 
it had delayed the proceedings deliberately and unnecessarily. 
Hamilton did not maintain the proper documentation as required by 
the Regulations nor did it have its Commercial Vehicle Operators 
Registration in the proper name. The arrangement that Hamilton 


Decision: 
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had with Can-Ar raised doubts as to its legality due to a total lack of 
paper work and the fact that control of the arrangement appeared 
to be with Hamilton rather than Can-Ar, as required. It was the 
Board’s opinion that Hamilton had flagrantly failed to 
comply with the terms of his licences and the Regulations and 
considered these actions to be serious and without justification 
and Hamilton should therefore be held accountable. 


The intra and extra-provincial operating licences were 
suspended for thirty (30) days. The licences would then be 
issued as temporary licences for six (6) months. The licences 
could then be made permanent only by application to the 
Board, accompanied by an audit to ensure that Hamilton has 
operated in compliance with the laws and regulations of the 


Province. 

Respondents: 1. Timothy Marshall File: 46065-RE(1) 
2. Erla Hoyte File: 46061-RE(1) 
3. Voyages Veronique Inc. File: 46064-RE(1) 
4. Sunlink Holidays Inc. File: 46063-RE(1) 
5. 3020362 Canada Inc. File: 46062-RE(1) 

Montreal, QC 
Applicant: Treantway-Wagar Inc. (“Trentway”) 
Decision: This was an application by Trentway under Sections 10 and 11 of 


the P.V.A. Trentway alleged that the respondents were not only 
operating a passenger transportation service but they were also 
arranging and offering to arrange a public vehicle service between 
Toronto and Montreal and intermediate points. 


At the commencement of the hearing, the respondents conceded 
that: 


(i) | “Sunlink Holidays Inc. will admit to having sold a number of 
tickets from the period of May 31, 2001 until present for 
public vehicle service between Montreal and Toronto. At all 
times, Sunlink Holidays Inc. was unaware that its activities 
contravened the transport legislation of the Provinces of 
Quebec and Ontario; 

(ii) Sunlink Holidays Inc. and the other entities listed in the 
complaint have ceased carrying on said activities since 
receipt of the complaint and agree to cease said activities 
in the future without the proper government permits; 

(iii) Sunlink Holidays Inc. et al agree to pay the court costs 
incurred to date as itemized in the Decision dated May 14, 
2002, together with additional costs to be agreed upon by 
the parties ($9,800.00) by way of nine (9) equal monthly 
payments starting July 1, 2002; and 

(iv) Sunlink Holidays Inc. will undertake to comply with the 
Quebec and Ontario transport legislation that affects its 
respective operations, specifically they will not sell 
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individual tickets for transportation of people between 
Montreal and Toronto without the proper governmental 
permits.” 


The Board ordered that the respondents cease the unlawful 
operations immediately and substantial costs were assessed 
against the respondents payable to both the Board and the 
Applicant. 


Applicant: Majestic Group Inc. (“Majestic”) File: 45969 B/C 
o/a “Majestic Limousine & Coach Service” 
Mount Albert, ON 


Respondent: Greyhound Canada Transportation Corp. (“Greyhound”) 


Applications: These were intra and extra-provincial applications for chartered 
trips from points in the Regional Municipality of Niagara. 


Applicant’s Case: Majestic has been in the passenger transportation business since 
1989. The applications were made as a result of Majestic being 
found to have been operating in contravention of the P.V.A. Public 
evidence primarily focused on a need to pick-up passengers at 
the Queenston dock subsequent to travelling across Lake Ontario 
by hydrofoil. From the Queenston docks, the passengers would be 
destined to various tourist attractions in the Niagara Region and 
also to points in the U.S.A. Public evidence also required a service 
from St. Catharines. 


Respondent’s Case: Greyhound stated that it had been serving the Niagara Region for 
decades, both as a scheduled service operator and charter 
services. Greyhound suggested that there were thirteen licensed 
carriers in the Niagara Region and the introduction of another 
carrier would be detrimental to the existing carriers. 


Decision: The Board noted that the public support for the applications were 
primarily only from St. Catharines and Queenston which is part of 
the Town of Niagara-on-the-Lake. It also noted that Greyhound 
failed to provide factual evidence of the economic impact on its 
operations should the applications be granted. 


The Board concluded that the applicant had proven a public 
need and convenience and the applications were granted but 
were limited to serve the City of St. Catharines and the Town 
of Niagara-on-the-Lake only. 


Respondent: Jacques Paré (“Paré”) File: 46110-RE(1 
Montreal, QC 
Applicant: Trentway-Wagar Inc. (“Trentway’) 
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Applicant’s Case: This was an application by Trentway under Section 2 of the P.V.A. 
alleging that Paré was arranging passenger transportation by using 
unlicensed carriers. Investigators and Trentway alleged that: 


e Paré operated a website, i.e. autotaxi.com to facilitate 
ridership between Toronto and Montreal; 

e The investigators through the website used and paid for the 
services of an unlicensed carrier; 

e The website also listed a number of unlicensed carriers 
offering to provide passenger transportation; 

e There was no check of the unlicensed carriers with respect to 
valid drivers’ licences, adequate insurance coverage, a road- 
worthy vehicle, prison record, etc.; 

e Mr. Ning, one of the drivers, testified that he regularly travelled 
between Toronto and Montreal transporting passengers for 
compensation and that he pre-registered and arranged to run 
this operation on the autotaxi.com website; 

e Paré, through its website, markets a transportation service 
and provides an opportunity for people to get together and if it 
were not for Paré none of the illegal transportation would have 
been provided. The website was not similar to the bulletin 
boards in the universities but in fact was far more 
sophisticated; 

e Paré, they alleged, is completely indifferent to the 
consequences of the website’s matching of the passengers 
and the drivers; and 

e The current legislation stated that an arranger does not have 
to receive compensation for the transaction to be legal — the 
arranger only has to facilitate the transportation in public 
vehicles. Therefore, Paré’s allegation that he received no 
compensation had no validity in law. 


Respondent’s Case: Paré alleged that: 


e his arrangements on the website were no different than an 
“electronic” bulletin board that is found in every university 
where students advertise for rides to other cities; 

e Paré stated that he did set up the software but it runs itself and 
his role is a passive one. He only helps individuals but gets 
nothing in return. He was trying to remedy a problem with 
public transportation; 

e Paré’s objective was to earn a living from large companies who 
would advertise on his website; 

e Paré never inquired about valid driver's licences or insurance 
coverage; and 

e Paré stated that he does not arrange transportation due to his 
passive role. 


Decision The Board considered three issues prior to making its decision, 
i.e. licence requirement; public vehicle and arranging transportation 


Public Vehicle/Licence Requirements - The P.V.A. requires 
anyone operating a public vehicle can only do so with an operating 
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licence issued by this Board. Based on the evidence, the Board 
concluded that these persons were providing a public vehicle 
service, i.e. they charged per capita fares and travelled beyond 
municipal boundaries. They needed an operating licence from this 
Board to provide this service. 


Arranging Transportation - The P.V.A. prohibits anyone from 
arranging transportation of passengers with unlicensed carriers. 
Mr. Paré developed the software and set up the website. The 
website in turn matches drivers and passengers. He advertises his 
business to students and ultimately hopes to gain financially from 
this venture. The Board concluded that Paré’s role in the whole 
operation was far from passive and was in fact violating the laws of 
Ontario by arranging illegal transportation. 


The Board concluded that it was unconscionable on Mr. Paré’s 
part to not care about licensing requirements, uninsured and 
unsafe drivers and vehicles. The Board had serious concerns that 
the public interest was protected at all times and felt no sense of 
security in the arrangements through Mr. Paré’s website. The 
vehicles were not insured for commercial passenger transportation 
nor were the car rental companies aware of the proposed use of 
the rented vehicle. 


The Board ordered Paré to cease arranging transportation 
services of passengers by another person into, out of, 
through or within the Province of Ontario unless that other 
person is the holder of an operating licence issued by the 
Board. The decision was sent to all drivers and passengers 
registered on the website. Costs were also assessed against 
Paré payable to the Board and the applicant. 


Applicant: Parkhurst Motors Inc. (“Parkhurst) File: 45618 B/C 
Belleville, ON 
Respondent: Manuel Pereira 


o/a “Ontario Coachway” (“Coachway”) 


Applications: Intra and extra-provincial chartered trip applications to retain the 
same geography in its licences but to remove restrictions in the 
licences that prohibit the use of school buses and Class “D” public 
vehicles having a seating capacity in excess of 28 passengers. 


Applicant’s Case: The eight public witnesses represented colleges, travel agents, an 
opera guild, a church, golf trip organizers, Tall Ships organizers 
and a recreation association for special athletics. 


In summary they testified that: 


e they organized numerous charters to points in Ontario and 
U.S.A.; 


Ontario Highway Transport Board 2002 Annual Report 31 


Respondent’s Case: 


Decision: 


e the charters originated generally in the licenced area of the 
applicant; 

e Parkhurst mainly provided the service to the witnesses in its 
smaller vehicles and other carriers were used for larger groups 
in larger vehicles; 

e the witnesses would prefer to use Parkhurst for trips requiring 
larger vehicles because of its excellent service; 

e Coachway had not solicited the business from the public 
witnesses; and 

e the public was dissatisfied with the service of Coachway when 
it was utilized. 


Parkhurst, in its testimony, stated that it commenced business in 
1984. It originally operated in limousines providing an airport 
service but discontinued this service when Coachway came on the 
scene. It was satisfied with its school bus operation but felt the 
need to expand into the chartered bus business which was 
currently being offered to other licensed carriers rather than doing 
it themselves. Parkhurst contended that if the licences were 
granted it would have no economic impact on Coachway, as it 
would move its operation to a larger facility and hire more drivers. 
Other licensed carriers saw fit not to oppose the applications 
because of the minimum impact on their operations. 


Coachway contended that the population in the area applied for 
had been static for many years and there was no need for an 
additional licensed carrier at this time. Coachway emphasized that 
the business did not exist as they had failed, in spite of its 
marketing, to expand its own business. It currently offered the 
service applied for and granting the licences would economically 
impact its operations, further growth and its investments. 


The Board had to decide: 


(a) to remove the restrictions on the seating capacity of the 
vehicles on the licences; 
(b) permit the use of school buses. 


Coachway operated no school buses so the prohibition on the use 
of school buses was lifted. With respect to the removal of the 
seating capacity restrictions, the Board had to determine from the 
evidence if by doing so it would serve the public both in need and 
convenience and it would have no economic impact on 
Coachway’s operations. Public evidence expressed a need for 
buses seating more than 26 passengers. Currently they use other 
carriers but they preferred to use Parkhurst for all their needs 
because it would be one supplier only providing an excellent 
service. As other large established carriers had not opposed the 
applications, the Board concluded that Coachway would not be 
economically impacted if the applications were granted. In any 
event, Coachway owned no large public vehicles to actually 
compete with Parkhurst if the applications were granted. 
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The Board concluded that the issuance of the licences will 
serve the public need and convenience and the applications 
were granted. 


Applicant: R & S Bus Lines Ltd. (“R & S”) File: 46089 E/F 
Wawa, ON 
Respondents: 1. Laurent Lacroix Bus Lines Inc. (“Laurent”) 


2. Lloyd’s of Wawa Ltd. (“Lloyd’s) 
3. Lacroix Bus Services Inc. (“Lacroix”) 
4. Greyhound Canada Transportation Corp. (“Greyhound”) 


Application: Intra and extra-provincial chartered trip applications from the 
Townships of White River, Hornepayne, Dubreuilville and 
Michipicoten, in the District of Algoma and the Township of 

Chapleau in the District of Sudbury. 


Applicant’s Case: R & S had been in business since 1989 and obtained its operating 
licences in 1993, operating school buses and coaches. It currently 
operates about two hundred and twenty chartered trips annually 
and the applications were being made as it has the staff and 
equipment to expand its operations. Because of the declining 
population in Northern Ontario, it was getting more difficult to fill a 
chartered bus in one municipality and R & S therefore endorsed the 
concept of “shared transportation” whereby groups from different 
origins and headed to the same destination shared a bus for both 
economical and logistical reasons. Thirteen public witnesses 
testified in support of the applications representing schools, sports 
teams, senior citizen groups, Boy Scouts, Girl Guides and 
community groups. Most witnesses were unaware of Greyhound 
providing chartered trips and assumed that it was only a scheduled 
service operator which in turn was inconvenient for them to use 
due to its scheduled times in the area. They were not aware of 
Lloyd’s being a chartered operator and assumed that it was 
primarily a school bus operator. Laurent also had a very 
insignificant presence in the areas where the witnesses lived. 


The witnesses were satisfied with R & S’s services. They operated 
on tight budgets and therefore the concept of sharing a bus with 
another group was the only viable option open to them. They all 
felt that it would be easier to put together full busloads if they could 
share a bus with other groups in other municipalities. This in turn 
would stretch their budgets and also enable them to undertake 
more chartered trips. 


Laurent and Lloyd’s have been in the chartered business since 
2001 and were taking delivery of a luxury bus to serve chartered 
trips. They were ready, willing and able to service the area applied 
for as they were barely able to survive, especially with the declining 
population. 75% of their operation was school bus business and 
25% chartered business. Their main chartered business was from 
Chapleau and they did no shared bus charter trips. Granting this 


Respondents’ Case: 
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application would mean the loss of future business, mainly in the 
Chapleau area. 


Lacroix’s opposition was limited to any licence being granted from 
Hornepayne. Hornepayne’s population was in decline and the 
introduction of a new carrier was not necessary. 


Greyhound’s opposition was limited to opposing any authority from 
White River as it was not a huge market and Greyhound provided 
all services as required. Granting the licences would economically 
impact its operations. 


Decision ‘Based on the public evidence, the Board concluded that there was 
a need for a special type of licence for the smaller centres of 
Northern Ontario. It was quite apparent that no one community in 
the townships would be able to provide enough passengers to 
totally fill a bus. Consequently, the Board concluded that the 
shared transportation concept was the solution to chartering a bus 
and granting licences with more pick-up points would make the 
shared service a reality. 


Should the licences be granted, there would be no economic 
impact on Lacroix who did very little charter services. Similarly, 
Greyhound was not a recognized charter operator in the area. Its 
scheduled services would not be economically impacted if the 
licences were granted. 


Lacroix and Lloyd’s did not provide any financial data to illustrate 
the financial impact on their operations should the licences be 
granted. Lacroix primarily was protecting Chapleau but did not 
provide any shared services. The Board concluded that Lacroix 
would continue to enjoy the full bus service if the licences were 
granted. 


R & S proved that the granting of the licences would serve a 
public need and convenience and the applications were 
granted, but with a provision that no chartered trips be 
undertaken where all of the passengers are picked up in one 
municipality. 


Applicant: Steven Luc Turcotte File: 46039/A 
o/a “Road Tours” 
Prescott, ON 


R. A. Howard Bus Service Ltd. 
Healey Transportation Limited 
Delaney Bus Lines Limited 
Dundas Bus Services Ltd. 
Seeley’s Bus Lines Limited 
Clark’s Bus & Marina Ltd. 
McCoy Travel Limited 


Respondents: 


oe 
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Applications: Intra and extra-provincial chartered trips from points in the United 
Counties of Leeds and Grenville, Stormont, Dundas and Glengarry 
and the City of Kingston and restricted to Class “D” vehicles. 


Prior to the commencement of the hearing, the applications were 
amended limiting the geography and the number of vehicles 
to three class “D” vehicles. As a result of the amendments, all of 
the respondents withdrew their objections save and except for R. 
A. Howard Bus Service Ltd. 


Applicant’s Case: It was the intention of Road Tours to operate as a tour company 
organizing bus tours and subsequently also providing the bus 
service for the organized tours. Ten public witnesses testified in 
support of the applications. They represented small businesses, a 
retirement residence, a fraternal order, etc. They all expressed a 
need for small fully equipped vehicles for day/overnight trips. They 
wanted the comfort of air-conditioned vehicles with reclining seats. 
They did not complain about the existing service but they were 
price- sensitive on the final choice of the carrier to be used. Some 
of them currently used car-pools but they wanted a safe, reliable 
option rather than driving their own vehicles. Road Tours explained 
its vision and reviewed its financial projections for the first year of 
operation. It planned to initially organize day tours/trips, a service 
not being offered by the currently licensed carriers. 


Respondents’ Case: R. A. Howard Bus Services Ltd. (“Howard”) has been in business 
for forty-five years and has 160 employees and 120 public vehicles. 
Howard has equipment available and could provide every type of 
service required from the public witnesses both from Kingston and 
Brockville. There have been many plant closures in Brockville 
and, in addition, the population has been steadily declining over the 
past five years. Howard does not have the same type of vehicle as 
Road Tours and did not provide any financial data to substantiate 
any loss of revenue should the applications be granted. It could 
also not enlighten the Board as to why all the other objectors had 
withdrawn from the proceedings when the applications had been 
reduced in scope. Howard contended that Road Tours had failed 
to meet the statutory test of public need and convenience. Road 
Tours had failed to prove he was fit and financially capable to be 
licensed and granting the applications might lead to destructive 
competition because the pricing would be based on unrealistic 
expectations. 


Decision: As Howard held no authority from Prescott, that part of the 
application was granted. The public evidence was not 
overwhelming but in the Board’s opinion it was sufficient to 
support Road Tours’ endeavours. The Board was also 
impressed with Road Tours’ passion and long-term goals. 


Howard did have economic concerns in the matter but failed to 
provide any tangible evidence of the economic impact should the 
licences be granted. Why would granting the licences only impact 
Howard and not the other respondents who saw fit to withdraw 
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from the proceedings? The Board also noted that Howard did not 
have the vehicles required by the public and it had failed to market 
this particular type of equipment to the public. 


The applications were granted but limited to 3 Class “D” 
public vehicles with a maximum seating capacity of 15 


passengers. 
Respondent: We Care Transportation, Incorporated _ File: 45746-RE(1) 
(“We Care”) 
Buffalo, New York 
Applicant: Blue Bird Coach Lines Inc. (“Blue Bird”) 
Applicant’s Case: Blue Bird alleged that We Care was operating in contravention of 


its operating licence. The licence authorized a chartered service 
but, in fact, We Care was providing a scheduled service. We 
Care was contravening the definition of the term “chartered trip” as 
defined in the Regulations under the Public Vehicles Act. Blue 
Bird contended that: 


e the vouchers for both food and slot machine coins were given 
to the passengers by the Fort Erie Slots and not by We Care 
as required by the Regulations; 

e the service was not for the exclusive use of the Ontario Lottery 
Corporation (“O.L.C.”) even though O.L.C. subsidized the 
operation. Consequently, this would contravene the 
Regulation; 

e the passengers did not constitute a group as defined but were 
instead a collection of individual passengers; 

e the trip was a scheduled service and not a chartered trip 
because a timetable was provided and included in the 
advertisements for the trips; and 

e the fare or charge must include either accommodation, meal 
or tickets of admission and that We Care did not provide the 
meal but O.L.C. did. 


Respondent’s Case: We Care has been in business for eighteen years, having obtained 
its Ontario licence in 1999. The Fort Erie Slots contacted We Care 
in 1999 to bring passengers from Buffalo and Rochester to the 
Slots. The passengers were given both coin and meal vouchers as 
part of the trip. The vouchers were donated by the O.L.C. The 
passengers were a common group as they all had a common 
interest and headed to the same destination. We Care contended 
for all purposes it was not operating in contravention of its licence 
or the Regulation. 


Decision: The Board considered the definition of “chartered trip” and 
“scheduled service’ in order to make its decision. 


Chartered Trip - means a trip not being a scheduled service or a 
special trip, for which a public vehicle is hired exclusively by a 
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group of persons and for which the licensee of the public vehicle 
is (a) paid one fare or charges only for the chartering of the bus, 
or (b) is paid a fare by each passenger, which fare includes a 
charge for accommodation, meals or tickets of admission. 


Scheduled Service - means a service for which licensee files a 
timetable with the Ministry under Section 6. 


The Board concluded that all the passengers travelled to one 
common destination - the Fort Erie Slots. The vehicle was 
dedicated exclusively for these passengers for the duration of the 
trip. The journey was therefore a trip as defined. As the 
passengers were all headed to one final destination, they were 
an exclusive group as defined in the Regulation. As the 
passengers all had one interest in mind, they therefore collectively 
formed a group as defined. 


As the fare charged for the trip included a meal voucher, it met the 
criteria of a chartered trip, even though the voucher was being 
provided by a third party. In the Board’s opinion, the passengers 
travelling were an exclusive group travelling on a chartered trip with 
each passenger paying a fare that included a meal. The journey 
was not a scheduled service as defined but was instead a 
chartered trip. 


The Board concluded that We Care did not contravene the 
Public Vehicles Act/The Motor Vehicle Transport Act, the 
Regulations or its operating licence. 
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